
GOVERNMENT OF THE ISTRICT OF 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

1i.catic-n No, 1 4 1 8 4 ,  of Ruby R e s t a u r a n t ,  Iric.t p u r s u a n t  t o  
-section 8207.2 of t h e  Zoning R e g u l a t i ~ n ~ ~  f o r  a s p e c i a l  

e x c e p t i o n  under  Pa rag raph  4 1 0 1 . 4 1  t o  c o n t i n u e  t h e  1:se of a 
p a r k i n g  lot and for a v a r i a n c e  t o  p e r m i t  a l l  day cornmuter 
p a r k i n g  ~ ~ u b - ~ ~ r ~ g ~ ~ p h  4101 413) i n  an SP-2 D i s t r i c t  a t  t h e  
p remises  518  13 S t r e e t ,  N . W . ,  (Square  4 8 6 ,  Lot  3 6 )  

~ ~ ~ A ~ ~ ~ N ~  DATE : September 2 6 ,  1 9 8 4  
D E C I S I O N  DATE: October  3 ,  1984 

FINDINGS O F  FACT: 

I. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  s o u t h e a s t  
corner of t h e  i n t e r s e c t i o n  of 6 t h  and I1 S t r e e t s  and  i s  known 
a s  518 I4 S t r e e t ,  N.ii'. T t  i s  i n  an SP-2 D i s t r i c t ,  

2 .  The s u b j e c t  p a r k i n g  l o t  ~872s f i r s t  approved by t h e  
BZA i n  Order  N o .  42321, da t ed  A p r i l  22, 1 9 7 7 .  BZA Order  TJo. 
1 2 6 6 9 ,  d a t e d  duly 2 1 ,  1978,  r a n t e d  a f u r t h e r  c o n d i t i o n a l  
c o n t i n u a n c e  of t h e  l o t  f o r  a e r i o d  of two y e a r s .  The Board 
last approved t h e  s u b j e c t  p a r k i n  L o t  p u r s u a n t  t o  BZA Order  
No. 13814, d a t e d  J u n e  22, 1 9 8 3 ,  f o r  a p e r i o d  t ~ K m i ~ ~ t i ~ i ~  on 
July 2 1 ,  1 9 3 4 ,  

3 .  The s u b j e c t  p r o p e r t y  is approximately 4,250 s q u a r e  
f e e t  i n  area,  I t  b a s  f a c i l i t i e s  f o r  t w ~ ~ t y - ~ ~ r ~ e  cars. T h e  
l o t  i s  o p e r a t e d  as  a commercial facility f r o m  7:OO A.Itl. to 
6 : O O  P.M. u r i n q  t h a t  time, s i x  o f  t h e  s p a c e s ,  in a c ~ o r ~ a n c ~  
w i t h  t h e  13 r d @ s  Order No. 13814, a r e  r e s e r v e d  e x c l u s i v e l y  
f o r  t h e  cus tomers  of t h e  Ruby e s t a u r a n t  a t  609 1: S t r e e t ,  
N.W. which i s  d i a g o n a l l y  across t h e  t from t h e  s u b j e c t  
~ a r k i n g  l o t .  From 6:OO P,M. t o  4 : 0  , t h e  l o t  i s  used  
e x c l u s i v e l y  for p a t r o n s  of t h e  Ruby R e s t a u r a n t  

. The s u b j e c t  l o t  i s  operated by P a r k i n g  tlaiiagement, 
Inc .  in c o n j u n c t i o n  w i t h  three o t h e r  ad jacec t  p a r k i n g  lots, 
There i s  a n  a t t e n d a n t .  

5 .  The immediate ~ ~ ~ ~ g h ~ o r h o o d  c o n s i s t s  of r e s t a u r a n t s  
c a r r y - o u t s ,  b a r s  and v a c a n t  s t r u c t u r e s .  Loca ted  nearby  are 
t h e  Nor th ,  South a n d  E a s t  Potomac B u i l d i n g s ,  St. Mary ' s  
Church, Bergman's l a u n d r y  I -the Government Account ing O f f  i ce  
and  t h e  Wcih Luck a p a r t n e n t  b u i l d i n g .  

6 .  The s u b j e c t  l o t  is o p e r a t e d  i n  c o n j u n c t i o n  w i t h  
three o t h e r  ar lc ing l o t s  i l l  t h e  same s q u a r e .  ?'he Board 



gra~ted a v a r i a n c e  from Sub-paragraph 411:1.413 for t h e  o t h e r  
t h r e e  l o t s  i n  BZA Order  N o s .  14111, 14lQ4 and 1 4 0 8 8 .  T h e  
a p p l i c a n t  a s s e r t s  t h a t  t h e  s i t u z t i o n  a f f e c t i n g  t h e  p r o p e r t y  
i~ t h e  o t h e r  t h r e e  cases i s  i d e n t i c a l  t~ t h a t  a f f e c t i n g  t h e  
p a r k i n g  l o t  i n  t h e  s u b j e c t  case and t h u s  j u s t i f i e s  t h e  
g r a n t i n g  o f  a v a r i a n c e  frorn -chc p r o h i b i t i o n  of a l l - d a y  
commuter p a r k i n g  on t h e  s u b j e c t  l o t .  

7 .  The l o t  h a s  been o p e r a t e d  i n  t h e  p a s t  so as  not: t o  
c r e a t e  dangerous  o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  a 

There i.s no e v i d e n c e  t h a t  c o n d i t i o n s  have changed so as t o  
c a u s e  objec t ionab1.e  condi-cions i n  the f u t u r e  

8 .  The subjec t .  l o t  i s  i n  compl iance  w i t h  t h e  a p p r o p r i H t e  
r e q u i r e m e n t s  of A r t i c l e  7 4  and t h e  condi t iox is  of t h e  p r i o r  
BZA Orde r ,  

9 .  The a p p l i c a n t  leases t h e  r o p e r t y  on which the Ruby 
R e s t a u r a n t  i s  l o c a t e d .  The l e a s e  w i l l  e x p i r e  i n  abou t  t h r e e  
y e a r s .  The a p p l i c a n t  hopes t o  locate  t h e  r e s t a u r a n t  on t h e  
s u b j e c t  p a r k i n g  lot which the a p p l i c a n t  o w n s .  There a r e  no 
immediate p l a n s  f o r  t h e  r e l o c i l t i o n  of t h e  r e s t a u r a n t .  The 
a p p l i c a n t  w a s  a l e r t e d  by t h e  Board t h k t  a. r e s t a u r a n t  i s  n o t  
a use p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  aii SF-2 D i s t r i c t .  

1 0 .  The a p p l i c a n t  h a s  r e c e i v e d  no c o m p l a i n t s  as  t o  t h e  
main tenance  and o p e r a t i o n  of the p a r k i n g  lot. 

3 1, The Department of Public Works (DPW) , by memorandum 
d a t e d  September 7 ,  1 9 8 4 ,  r e p o r t e d  t h d t  t h e  s u b j e c t  p a r k i n g  
l o t  c u r r e n t l y  s e r v e s  as a commercial  p a r k i n g  l o t  and i s  u s e a  
f o r  long-term p a r k i n g  by o f f i c e  e n p l o y e e s  i n  t h e  a r e a .  The 
Zoning R e g u l a t i o n s  p r o h i b i t  such  u s e  and p l a c e  a s i x  y e a r  
l i m i t  on  p a r k i n g  l o t s  i n  t h e  SP-2 zone.  T h i s  parlcinq l o t  
has exceeded t h i s  time l i m i t .  The DPW i s  n o t  i n  i a v o r  of  
long-term p a r k i n g  l o t  u s e  i n  t h e  SP-2 ?one. The DPh 
r e a l i z e d  t h a t  t h e r e  will b e  a need for commercial  p a r k i n g  
l o t s  i n  t h e  SP-2 zone u n t i l  commercial  b u i l d i n g s  c o n t a i n i n g  
underground p a r k i n g  s p a c e s  are developed  t o  r e p l a c e  e x i s t i n y  
s u r f a c e  p a r k i n g  lots. T h e r e f o r e ,  t h e  DPW did n o t  objecr, a t  
t h i s  time, t o  t h e  c o n t i n u a t i o n  of t h e  p a r k i n g  l o t  in 
q u e s t i o n  f o r  a n o t h e r  two-year p e r i o d .  Eowever I t h e  PPW 
encouraged t h e  owners of t h i s  l o t  t o  s e e k  deve lopnen t  p l a n s  
f o r  the p r o p e r t y  p r i o r  t o  t h e  n e x t  expiratj-ori d a t e  of t h e i r  
u s e  permit. The Board c o n c u r s  w i t h  The r e a s o n i n g  and 
recommendation of t h e  D W .  The Board w i l l  s o  c o n d i t l o n  t h e  
cjrant h e r e i n ,  

1 2 .  The Board f i n d s  t h a t  the  DPW was i n c o r r e c t  i n  
s ta t i r - ig  t h a t  t h e  s i x  y e a r  l i m i t  had been exceeded .  The s i x  
y e a r  p e r i o d  was f r o m  t h e  d a t e  of e x p i r a t i o n  03:  t h e  
c e r t i f i c a t e  of occiipancy t h a t  was i n  e f f e c t  on October  5 ,  
3 9 7 8 .  Tha t  d a t e  is ?Lily 2 1 ,  1 9 8 0 .  R c c o r d i n q l y ,  a p p r o v a l  
caxi b e  g r a n t e d  u n t i l  July 21, 1 9 8 6 .  
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12. The  Board f i n d s  t h a t  Cond i t ion  jb) of EZA Order  No. 
1 3 8 1 4  p r o h i b i t s  a l l - d a y  commuter p a r k i n g ,  I n  t h a t  case,  t h e  
a p p l i c a n t  t e s t i f i e d  t h a t  thcre are  many shcrt  t e r n  p a r k e r s  
b u t  s t i l l  not enouqh t o  make t h e  o p e r a t i o n  f i n a n c i a l l y  
s u c c e s s f u l .  "he a p p l i c a n t  f u r t h e r  t e s t i f r e d  t h a t ,  i f  t h e  
Board were not t o  g r a n t  t h e  r e q u e s t e d  v a r i a n c e  from t h e  a l l -  
d a l ~  cowmuter p a r k i n g ,  it would do what it had p r e v i o u s l y  
done i n  t h e  t h r e e  o t h e r  p a r k i n g  l o t s  s u r r o u n d i n g  t h e  s u b j e c t  
oiie, S i n c e  a l l  t h e  p a r k i n g  l o t s  are under  one management, 
t h e  o p e r a t o r  can m a n i p u l a t e  t h e  r a r s  by par l r i i iy  t h e  conmuter 
p a r k e r s  i n  t h o s e  p a r k i n g  l o t s  where t h e  Board approved a l l -  
dcly p a r k i n g  and t h e n  p l a c e  a l l  t h e  s h o r t  term parkers 
c o g e t h e r .  

13 .  Based on t h e  a p p l r c a n t ' s  t e s t i r l o n y ,  t h e  Board 
f u r t h e r  f i n d s  t h a t  t h e  s i t u a t i o n  a f f e c t i n g  the s u b j e c t  l o t  
h a s  n o t  s u b s t a n t i a l l y  changed s i n c e  t h e  B o a r d ' s  p r i o r  
d e c i s i o n  and t h a t  t h e  l o t  h a s  been o p e r a t e d  i n  compl iance  
w i t h  t h e  c o n d i t i o n s  of t h e  p r i o r  o r d e r ,  N o  ev idence  of an  
undue h a r d s h i p  upon t h e  owner r e s u l t i n g  from d e n i a l  o f  t h e  
v a r i a n c e  w a s  demons t r a t ed ,  

1 4  * Advisory Neighborhood Commission 2C made no recon- 
mendat ion on t h e  a p p l i c a t i o n .  

1 5 ,  There was n~ o p p o s i t i o n  to t h e  a p p l i c a t i o n  at t h e  
p u b l i c  h e a r i n g  o r  of r e c o r d .  

CONCLUSIONS O F  LAi4 AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  and a u s e  v a r i a n c e ,  
As t o  t h e  s p e c i a l  e x c e p t i o n  t h e  Board conc:udes t h a t  the 
a p p l i c a n t  h a s  s u b s t a n x i a l l y  compli ed ' idith t h e  r e q u i r e m e n t s  
oE Parag raph  4101,41 of t h e  Zoning R e g u l a t i o n s  and t h a t  t h e  
s p e c i a l  e x c e p t i o n ,  a s  h e r e i n a f t e r  c o n d i t i o n e d ,  can  be  
g r a n t e d  as i n  harmony w i t h  t h e  g e n e r a l  pu rpose  aria i n t e n t  of 
the Zoning R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  A s  t o  t h e  use v a r i a n c e ,  
t h e  v a r i a n c e  t o  p e r m i t  a l l - d a y  commuter p a r k i n g ,  t h i s  
r e q u i r e s  a showinq of a h a r d s h i p  upon t h e  mine r  of t h e  
p r o p e r t y  t h a t  a r i s e s  from the p r o p e r t y  i tsel .E* The Board 
conc ludes  t h a t  the a p p l i c a n t  h a s  n o t  v e t  t h e  burden  of proof  
n e c e s s a r y  f o r  t h e  g r a n t i n g  of d usc  v a r i a n c e .  T h e  o p e r a t i o n  
of t h e  l o t  i n  acco rdance  w i t h  t h e  c o n d i t i o n s  of  t h e  B o a r d ' s  
p r i o r  Order  e v i d e p c e s  t h a t  t h e r e  i s  no  c o n d i t i o n  i n h e r e n t  j-n 
the: s u b j e c t  l o t  which p r o h i h i - t s  i t s  o p e r a t i o n  i n  c o p y l i a n c e  
w i t h  Sub-paragraph 4101.413. Accord ing ly ,  i t  i s  hereby 
ORDERED t h a t  t h e  r e q u e s t  for a use v a r i a n c e  i s  DENlED an6 
t h e  s p e c i a l  e x c e p t i o n  i s  GRANTED S'I'RJCCT t o  t h e  followinq 
C O N D I T I O N S  : 

1. Approval. s h a l l  b e  for a p e r i o d  t e r m i n a t i n g  on J u l y  
2 1 ,  1 3 3 6 .  



2 ,  There shall be r.0 s l l - d a y  commuter p a r k i n g .  

d e  -2 The lot will o p e r a t e  as LJ. commercial  f a c i l i t y  from 
7:3O A , M ,  t o  6:OO P,MI. w i t h  t h e  e x c e p t i o n  of six 
spaces t o  b e  r e s e r v e d  for cus tomers  of Ruby 
R e s t a u r a n t ,  ILC 

4 ,  Eiletween the hours  of 6 : O O  P.M. and 4:OO A.M. the 
lot s h a l l  be  for the e x c l u s i v e  u s e  of cus tomers  of 
Ruby R e ~ t . ~ * u r a n t  I IIIC 

5.  A l l  areas devo ted  t o  d r iveways ,  a c c e s s  l a n e s ,  and 
p a r k i n g  areas s h a l l  h e  m a i n t a i n e d  w i t h  a pav ing  of 
material forming an. a l - l -weather  imperv ious  s u r f a c c  

6 .  Bumper s t o p s  s h a l l  be erected and maintained f o r  
t h e  p r o t e c t i o n  ot all a d j o i n i n g  b u i l d i n g s  

7 .  K O  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be p e r m i t t e a  
t o  p r o j e c t  o v e r  any Lot or  building line or  on o r  
over rile p u b l i c  space .  

8 .  All p a r t s  of t h e  l o t  s h a l l  b e  k e p t  f r e e  of r e f c s e  
r i s  and s h a l l  he paved o r  l andscaped .  

Landscaping shall be maintained i n  a h e a l t h y  
growing c o n d i t i o n  and i n  i3 neat and orderly 
appexcance.  

9 ,  N o  other u s e  s h a l l  be c o r i d u c t e d  f r o m  or upon t h e  
p r e m i s e s  and. no s t r u c t u r e  o t h e r  than an attendmt’ s 
s h e l t e r  sha l l .  b e  erected o r  used  upon tlie premises 
u n l e s s  such u s e  o r  s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  
i n  t h e  z o n i n g  d i s t r i c t  i n  which the p a r k i n a  l o t  i s  
l o c a t e d  

10. Any l i q h t i n q  used t o  illuminate t h e  parking lot or 
its a c c e s s o r y  bu i ld ipc j  Ehall b e  so a r r a n g e d  that 
i.11 d i r e c t  r a y s  of such  Li-cqhtiiig arc c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  lot. 

VOTE:: 4-0 ( D o u g l a s  S .  Patton, i l l i a n i  E’, P k i n t o s h ,  
P”laybel1c T .  Ben e t t  and Carr ie  L, T h o r n h i l l  t o  
?;rant; C h a r l e s  I) N o r r i s  riot v o t i n g ,  n o t  
having  hea rd  -the case) . 

Execu t ive  D i r e c t o r  
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UNDER SUB-SECTIOM S204.3 O F  THE Z O N I N G  REGULATIONS I "NO 
DECISION OR ORRER O F  TIIE BOAPD SHAJJL TAKE E F F E C T  TJPJTIL TEN 
DAYS AFTER HRVTNG BECOPTE I? INAL PURSUANT TO THE ~ ~ ~ P ~ ~ ~ ~ ~ E N ~ ' ~ L ,  
RULES OF P P J C T I C E  AND PROCEDURE: BEFORE THE BOARD O F  ZONJJ!!G 
~ ~ ~ ~ ~ T ~ , ~ ~ ~ ~ ' ~  * 'I 

THIS ORDER O F  T'ME BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  VONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, V N T X S S  WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  

I N V E ~ T I G A ~ I ~ ~ S  AND I N S P E C T I O N S ,  
OF OCCUPANCY IS FILED WITH THE I ~ ~ P A R ~ ~ ~ ~ ~ ~  OF m x m S E s ,  

1 4 1 8 4order / L J P A  


