
GOVERNMENT O F  THE DISTRICT O F  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  b?o- 14187, of L a r r y  D. and Linda H, NeLson,, 
p u r s u a n t  t o  P a r a  of t h e  Zoning R e g u l a t i o n s ,  f o r  
v a r i a n c e s  from d r e q u i r e m e n t s  (Sub--sect  
3305.1 arid 7 6 1 5 .  occupancy r e ~ u i r e ~ e n t s  
s e c t i o n s  3303.1 and and ?615.2), arid t h e  l o t  area r e q u i r e -  
ments (Suk,--seetions 3301.. 1 and 7615.23 to p e r m i t  the conver- 
s i o n  of an a c c e s s o r y  b u i l d i n  i n t o  a s i n g l e  farrLily d w e l l i n g  
u s i n g  t h e o r e t i c a l  b u i l d i n g  s i t e s  i n  an R-4 Dis t r ic t  a t  
p r e m i s e s  435 1st S t r e e t  and 440 New J e r s e y  Avenue, S , E . ,  
(Square  6 9 4 ,  Lot 3 6 ) .  

HEARING DATE: October  10, 1 9 8 4  
ISION DATE :: October  1 0 ,  1 9 8 4  (Bench D e c i s i o n )  

1, T h e  s u b j e c t  s i t e  i s  a t h r o u g h  lot w i t h  f r o n t a g e s  on 
H m 7  J e r s e y  Avenue t o  t h e  west and 1st  Street  t o  t h e  ea s t .  
The s i t e  is bounded by D S t r e e t  on the  n o r t h  and by N o r t h  
C a r o l i n a  Aventuc on t h e  s o u t h ,  The p r e m i s e s  i s  known as- 4 4 0  
N e w  J e r s e y  Avenue and 435 1st S t r e e t ,  S . E ,  The s i t e  i s  in 
an R-4 D i s t r i c t .  

2 .  The p r e m i s e s  a t  440 New J e r s e y  Aven.ue is improved 
w i t h  a t h r e e  s t o r y  row d w e l l i n y  hav ing  a rear a d d i t i o n ,  It 
i s  occup ied  by t h e  a p p l i c a n t s .  The remises r 7 , t  435 1st 
S t r e e t  is improved w i t h  a two-story semi-detached g a r a g e  
s t r u c t u r e  which. 1 s  used  for s t o r a g e  and. p r i v a t e  parking-.  

3. East of t h e  s i t e  a c r o s s  1st Street i s  t h e  American 
Trucking A s s o c i a t i o n  o f f i c e  b u i l d i n g ,  a v a l e t  shop and a 
qrccery s t o r e  i n  t h e  C-2-24 D i s t r i c t .  The s i t e  abut-s  row 
d w e l l i n g s  on i t s  n o r t h  and s o u t h  sides. Across  N e w  J e r s e y  
Avenue t o  t h e  w e s t  there are  r a w  d w e l l i n g s  i n  t h e  R- 
D i s t r i c t .  

4 .  The a p p l i c a n t s  p ropose  t o  create  two theoretical 
b u i l d i n g  s i t e s  t o  c o n v e r t  t h e  e x i s t i n g  a c c e s s o r y  g a r a g e  
s t r u c t u r e  a t  435  1st S t r e e t ,  S . E . ,  i n t o  a s i n g l e  Earnily 
dhref3ing. The second floor w i l l  c o n t a i n  a cine bedroom 
apa r tmen t .  The ground floor w i l i  b e  used as  a g a r a  
two a u t o m o b i l e s ,  The p r o p e r t y  will he r e n t a l  p r o  

5 .  E a c h  t h e o r e t i c a l  building s i t e  must m e e t  ehe  
r e q u i r e m e n t s  of' t h e  Zoning R e g u l a t i o n s  * 
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6 .  For  t h e  house a t  4 4 0  Kew J e r s e y  Avenue, a row 
d w e l l i n g ,  a rniiiimum lot area o f  1 , 8 0 0  s q u a r e  fee t  i s  r e q u i r e d .  
The proposed  t h e o r e t i c a l  b u i l d i n g  s i t e  would c o n t a i n  1 76? 81 
s q u a r e  f e e t ,  and would r e q u i r e  a. v a r i a n c e  o f  32.19 s q u a r e  
f e e t  

7 ,  The g a r a q e  s t r u c t u r e  a t  435  1st S t r e e t  would become 
a semi-detached. d w e l l i n g ,  r e q u i r i n g  a minimum l o t  a r e a  of 
3 I 0 0 0  s q u a r e  f e e t ,  The proposed  t h e o r e t i c a l  b u i l d i n g  s i t e  
would c o n t a i n  2,020.32 s q u a r e  f e e t ,  and would r e q u i r e  a 
v a r i a n c e  of 9 7 9 . 6 8  s q u a r e  f e e t .  The d w e l l i n g  would have a 
s i d e  y a r d  on i t s  s o u t h  s i d e  of 4 . 9 2  f e e t ,  r e q u i r i n g  a 
v a r i a n c e  of 3 . 0 8  f e e t  from t h e  minimum requ i r emen t  o f  e i g h t  
f e e t  

8 .  A s  se t  f o r t h  i n  t h e  o r i g i n a l  computa t ions  o f  t h e  
Chief  o f  t h e  Zoning Review Branch,  t h e  d w e l l i n g  would occixpy 
1,384.20 s q u a r e  f e e t .  Tha t  computa t ion  i s  i n  error.  
Revised computa t ions  i n d i c a t e  t h a t  t h e  a c t u a l  l o t  occupancy I 
i n c l u d i n g  t h e  s i d e  y a r d  l ess  t h a n  f i v e  f e e t  w ide ,  i s  1,230.96 
s q u a r e  f e e t .  The maximum p e r m i t t e d  l o t  occupancy f o r  a 
semi-detached d w e l l i n g  i s  f o r t y  p e r c e n t ,  o r  808.13 s q u a r e  
fee t  f o r  t h e  s u b j e c t  s i t e .  A v a r i a n c e  of 422.83 square f e e t  
would t h u s  b e  r e q u i r e d ,  

9 .  N e i t h e r  t h e  e x i s t . i n g  l o t  occupancy no r  t h e  e x i s t i n g  
s i d e  y a r d  c o r d i t i o n  would he  change6 by t h e  proposed  
c o n v e r s i o n .  

1 0 .  I n  BZA Order  No. 1 2 3 1 1 ,  d a t e d  A p r i l  13, 1 9 7 7 ,  t h e  
Board g r a n t e d  t h e  i d e n t i c a l .  r e l ie f  f o r  t h e  s a m e  p r e m i s e s  t o  
t h e  €ormer owner. The p r o p o s a l  w a s  n e v e r  implemented,  

11, T h e  s u b j e c t  lot 36 con tc? ins  a t o t a i  of a p p r o x i -  
ma te ly  3 , 7 8 8  s q u a r e  f e e t ,  which i s  more t h a n  t h e  a r e a  
r e q u i r e d  f o r  two s t a n d a r d  io-ts for row dwel.l ings in an R--4 
D i s t r i c t .  

1 2 .  Lot 36  i s  un ique  i n  s e v e r a l  r e s p e c t s .  T h e  l o t  i s  
i r r e g u l a r - l y  shaped as d i c t a t e d  by t h e  t r i a n g u l a r  shape  of 
Square  6 9 4 .  The l o t  i s  l a r g e  i n  comparison w i t h  t h e  o t h e r  
l o t s  i n  t h e  s q u z r e ,  A s  shown on t h e  B a i s t  l i t las ,  t h e  
smallest  lot i n  Square 6 9 4  improved w i t h  one row d w e l l i n g  IS 
730  s q u a r e  f e e t .  The n e x t  l a r g e s t  l o t  t o  t h e  subjec t .  l o t  
c o n t a i n s  2 , 8 5 9  s q u a r e  f e e t .  The g a r a g e  b u i l d i n q  w h i c h  i s  
proposed  f o r  r e s i d e n t i a l  occupancy h a s  f r o n t a g e  on a s t ree t  
as  opposed t o  an a l l e y .  

1 3 .  The g a r a g e  b u i l d i n g  i s  l o c a t e d  i n  t h e  c o n t i g u o u s  
row of e x i s t i n g  s t r u c t u r e s  o n  t h e  west s i d e  of 1st S t r e e t .  
A b r i c k  dr iveway l e a d s  up Lo t h e  bu i l -d ing  by way o f  a c u r b  
c u t  on 1st S t r e e t .  The  garage i s  l a r g e ,  c o v e r i n g  1 ,384 .20  
f e e t  of l o t  area.  The ground f l o o r  area i s  approx ima te ly  
7 8 9  s q u a r e  f e e t .  The upper  f l o o r  p r o j e c t s  o v e r  a r  unenclosed  
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a r e a  on t h e  n o r t h  s i d e  an2 c o n t a i n s  approx ima te ly  1 , 0 9 6  
s q u a r e  f e e t .  The s i z e  of t h e  q a r a g e  and i t s  o r i e n t a t i o n  t o  
1st S t r ee t  r e f l e c t  p o s i t i v e l y  on i t s  a b i l i t y  t o  b e  c o n v e r t e d  
i n t o  v i a b l e  l i v i n g  q u a r t e r s .  

1 4 .  The Luslc Real  E s t a t e  D i r e c t o r y  l i s t s  t h e  improve- 
m e n t s  on L o t  36 a s  ciatirig t o  1890. The l o t  i s  l o c a t e d  
w i t h i n  t h e  C a p i t o l  H i l l  H i s t o r i c  D i s t r i c t .  Plans f o r  t h e  
c o n v e r s i o n  have been rev iewed and approved by t h e  F e d e r a l  
H i s t o r i c  P r e s e r v a t i o n  O f f i c e  of t h e  Department o f  I n t e r i o r .  
The improvement w i l l  also peed t o  b e  approved by t h e  S t a t e  
H i s t o r i c  P r e s e r v a t i o n  Review Board b e f o r e  b u i l d i n g  p e r m i t s  
are i s s u e d .  

15.  The e x i s t i n g  b u i l d i n g  f o u n d a t i o n s  and w a l l s  are 
n o t  p roposed  t o  be expanded. The h e i g h t  o f  t h e  main dwel l i r rg  
arid t h e  proposed  g a r a g e  r e s i d e n c e  w i l l  n o t  b e  a l t e r e d .  The 
r e q u i r e d  r e a r  y a r d  d e p t h  s e p a r a t i c n s  w i l l  p r o v i d e  p r i v a c y  
and l i g h t  and a i r  f o r  t h e  f u t u r e  r e s i d e n t s  of t h e  garage. 
The p l a n s  also show t h e  l o c a t i o n  of t h e  r e q u i r e d  one o n - s i t e  
parlcinq space  t o  accommodate t h e  g a r a g e  d w e l l i n g .  

1 6 ,  The O f f i c e  of Planning- ,  by r e p o r t  d a t e d  October  3 ,  
1 9 8 4 ,  recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The O f f i c e  
of P lann ing  was of t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t s  would be  
f a c e d  w i t h  a p r a c t i c a l .  d i f f i c u l t y  i n  complying w i t h  t h e  
a fo remen t ione6  R-4 D i s t r i c t  r e q u i r e m e n t s  I The s u b j e c t  s i t e  
and improvements are un ique  i n  t h e i r  p h y s i c a l  c o n d i t i o n ,  age 
and h i s t o r i c  s t a t u s .  I n  t h e  O f f i c e  of P l a n n i n g ' s  viewI 
t h e s e  f a c t o r s  s u p p o r t  t h e  r e q u e s t e d  va l r iances  which,  i f  
g r a n t e d ,  w i l l  not. s u b v e r t  t h e  i n t e n t  o f  Pa rag raph  8 2 0 7 .  il 
which r e q u i r e s  t h a t  t h e  r e l i e f  n o t  c a u s e  s u b s t a n t i a l .  d e t r i -  
ment t o  the p u b l i c  good. The O f f i c e  of PI-anning no ted  t h a t  
t h e  i i v i n . 9  accorrmodations f o r  t h e  f u t u r e  r e s i d e n t s  of t h e  
c o n v e r t e d  g a r a g e  b u i l d i n g  would b e  l a r g e ,  have ample r e a r  
y a r d  space  and p r o v i s i o n  for o f f - s t r e e t  p a r k i n g ,  a l l  f z c t o r s  
conducive  t o  s i n g l e  f a m i l y  f a m i l y .  The Board. c o n c u r s  w i t h  
t h e  r e a s o n i n g  and recommendation of t h e  O f f i c e  of Plann ing .  

1 7 .  Advisory Neighborhood Commission 6f3, by l e t t e r  of 
October  2 I 3 9 8 4 ,  recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n  
s u b j e c t  t o  t h e  c o n t i n u a n c e  o f  an  easement .  The AMC r e p o r t e d  
t h a t  t h e  s u b j e c t  p r o p e r t y  had been used t o  p r o v i d e  access t o  
t h e  rear of d w e l l i n g s  011 t h e  s u b j e c t  b l o c k  for f o r t y - t w o  
y e a r s  and t h d t  t h e r e  i s  no o t h e r  p u b l i c  access t o  t h e  rear 
of homes on s a i d  b l o c k ,  The ANC f u r t h e r  r e p o r t e d  t h a t  it 
was t h e  overwhelming d e c i s i o n  of t h e  n e i g h b e r i p g  r e s i d e n t s  
t h a t  t h e  s u h j e c t  s t r u c t u r e  b e  r e n o v a t e d  as long as  t h e  
easement  c o n t i n u e a .  The Board c o n c u r s  w i t h  t h e  recommenda- 
t i o n  of t h e  ANC and  w i l l  so c o n d i t i o n  t h e  q r a n t i n g  of 'chis 
a p p l i c a t i o n .  

18. The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e y  would honor t h e  
easement  
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:?. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  o r  of r e c o r d .  

Based o n  t h e  r e c o r d ,  t h e  Board conclu.des  t h a t  t h e  
a p p l i c a n t s  are s e e k i n g  a r e a  v a r i a n c e s ,  the g r a n t i n g  of which 
r e q u i r e s  a showing th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i -  
c a l  d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  of some unique  o r  
e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  as  e x c e p t i o n a l  
i l a r rowness  I s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o r , s  
The Board f u r t h e r  must f i n d  t h a t  t h e  a p p l i c a t i o n  w i l l  riot be 
o f  s u b s t . a r , t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i l l  n o t  
s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and purpose of t h e  zone 
p l a n .  The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  have m e t  
t h e i r  burden  of p r o o f .  The p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  
in t h e  l and  because  of i t s  p h y s i c a l  c o n d i t i o n s  as  t o  shape  
arid s i z e ,  The a g e  and h i s t o r i c  s t a t u s  of t h e  s t r u c t u r e s  
a l s o  add t o  t h e  p r a c t i c a l  d i f f i c u l t y .  The Board n o t e s  t h e  
a p p r o v a l  of t h e  ANC and t h e  lack of o p p o s i t i o n .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e l i e f  can b e  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  Zetriment:  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  and purpose  of 
the zone p l a n ,  The Board conc ludes  t h a t  it h a s  acco rded  t o  
t h e  ANC t h e  " g r e a t  we igh t "  t o  which it. i.s e n t i t l e d  hy 
s t a t u t e .  

Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED SUEJECT t o  t h e  CONDITION t h a t  t h e  e x i s t i n g  access 
easement  shal!_ c o n t i n u e  

VOTE: 4-0 (William F. ItlcIntosh, C h a r l e s  R.  Norris, 
Praybelle T .  h n n e t t  and Carrie L. T h o r n h i l l  t o  
g r a n t ;  Douqlas J e  P a t t o n  n o t  p r e s e n t ,  n o t  
v o t i n g )  + 

BY ORDER OF THE D . C .  BOARD OF ZONING A ~ ~ U S T ~ ~ E ~ ~  

-__I__ 

ATTESTED BY: 
STEVEN E.  SHER 
Execu t ive  D i r e c t o r  

UTG'DER SUB-SECTION 8 2 0 4 . 3  O F  THE ZOPJING REGULATTONS, "NO 
DECISION OR ORCER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PTJRSUANT T O  THE SUPP~~E~"~E~TAL 
RULES O F  PRACTICE AND PROCEDURE REFORI? THE BOARD OE' Z O N I N G  
ADJUSTL'IENT. '' 
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TEiIS ORDER OF THE BOARD IS VALID FOR A PERIOD O F  SIX lilONTIiS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS 57TTHIN SUCH 
PERIOD AN APPLICATION FOR A B U I L D I N G  PERMIT OR CCRTIFICATE 
OF OCCUPANCY IS F I L E D  WITH THE ~ ~ P ~ ~ T ~ ~ ~ ~ T  OF CONSUMER AND 
2EGULATORY AFFAIRS. 

14187order/LJPA 


