
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1 4 1 9 2  of  S t .  P a t r i c k ' s  Ep i scopa l  Church as 
amended, p u r s u a n t  t o  Paragraph  8207.11 of t h e  Zoning Regu- 
l a t i o n s ,  f o r  v a r i a n c e s  from t h e  use  p r o v i s i o n s  (Sub-sec t ion  
3103.3) , f r o m  t h e  p r o h i b i t i o n  a g a i n s t  open p a r k i n g  s p a c e s  
b e i n g  less t h a n  t e n  f e e t  from t h e  w a l l  of a m u l t i p l e  dwel l -  
i n g  (Paragraph  7205.11) , from t h e  p r o h i b i t i o n  a g a i n s t  
a l l o w i n g  open p a r k i n g  s p a c e s  w i t h i n  a s i d e  y a r d  less t h a n  
t h r e e  f e e t  from a s i d e  l o t  l i n e  (Paragraph  7205.122) and 
from t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  a dr iveway t o  b e  less 
t h a n  f o u r t e e n  f e e t  i n  w i d t h  (Sub-sec t ion  7 2 0 6 . 7 )  t o  p e r m i t  
t h e  c o n v e r s i o n  of a n  e x i s t i n g  s t r u c t u r e  ( church )  t o  a n  
apa r tmen t  house of twenty-one u n i t s  i n  a n  R-3 D i s t r i c t  a t  
p remises  1655 F o x h a l l  Road, N.W., (Square 1350 , Lot 1 5 6 . ) .  

HEARING DATE: October 1 7 ,  1984 
DECISION DATE: November 7 ,  1984 

FINDINGS O F  FACT: 

1. The a p p l i c a n t  amended t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  of October 1 7 ,  1984, and withdrew t w o  of  t h e  
area v a r i a n c e s  t h a t  had o r i g i n a l l y  been r e q u e s t e d  and 
a d v e r t i s e d  f o r  t h e  h e a r i n g .  Due t o  d e s i g n  m o d i f i c a t i o n s  and 
a d j u s t m e n t s ,  t h e  v a r i a n c e s  from t h e  c l o s e d  cour t  
r e q u i r e m e n t s  (Sub-sec t ion  3306.1) and t h e  r equ i r emen t  t h a t  
a l l  r e q u i r e d  p a r k i n g  s p a c e s  measure n i n e  f e e t  by n i n e t e e n  
f e e t  (Sub-sec t ion  7 2 0 4 . 1 )  w e r e  no l o n g e r  needed,  The number 
of  d w e l l i n g  u n i t s  was a l so  reduced  from twenty- four  t o  twen- 
ty-one. 

2 ,  The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  s o u t h e a s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  of R e s e r v o i r  Road and F o x h a l l  
Road, N.W, The s i t e  i s  i n  an  R-3 D i s t r i c t  and is known as 
p remises  1655 F o x h a l l  Road, N.W. 

3 .  The s u b j e c t  s i t e  h a s  t h e  shape  of  a f i v e - s i d e d  
f i g u r e  bounded by s t reets  on t h e  n o r t h ,  w e s t  and s o u t h ,  and 
bounded by a p u b l i c  a l l e y  on t h e  n o r t h e a s t  and s o u t h e a s t .  
The p u b l i c  a l l e y  s e p a r a t e s  t h e  s u b j e c t  p a r c e l  of l a n d  from 
t h e  r e s i d e n t i a l  development t o  t h e  eas t ,  The d imens ions  of 
t h e  p a r c e l  are 132.60 f e e t  on t h e  n o r t h ,  95.0 f e e t  on t h e  
s o u t h ,  1 1 2 . 9 7  f e e t  on t h e  w e s t ,  1 0 3 . 6 2  f e e t  on t h e  n o r t h -  
eas t ,  and 95.49 f e e t  on t h e  s o u t h e a s t .  The l o t  area i s  
2 2 , 6 4 4 . 9 8  square feet. 
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4 .  The s i t e  i s  improved w i t h  a t h r e e - s t o r y  b r i c k  
c h u r c h  s t r u c t u r e  t h a t  o c c u p i e s  54.54 p e r c e n t  of t h e  l o t .  I t  
i s  p r e s e n t l y  u s e d  by S t .  P a t r i c k ' s  E p i s c o p a l  Church as  a 
c h u r c h  and  p r iva t e  s c h o o l ,  The c h u r c h  s t r u c t u r e  h a s  had  
numerous a d d i t i o n s  d u r i n g  t h e  p a s t  f i f t y - s i x  y e a r s  and  now 
c o n s i s t s  of s e v e n  d i f f e r e n t  levels.  The s t r u c t u r e  c o n t a i n s  
a t o t a l  gross  f l o o r  area o f  a p p r o x i m a t e l y  24 ,013  s q u a r e  
f e e t .  

5.  The re  i s  access t o  and from t h e  s u b j e c t  s i t e  
t h r o u g h  R e s e r v o i r  Road on t h e  n o r t h ,  F o x h a l l  Road on t h e  
w e s t  and  Greenwich Parkway on t h e  s o u t h .  The re  i s  a l s o  
access t o  t h e  s i t e  t h r o u g h  t h e  f i f t e e n - f o o t  w i d e  p u b l i c  
a l l e y  on t h e  n o r t h e a s t  and  s o u t h e a s t .  F o r t y - f o u r t h  Street  
i s  located a s h o r t  d i s t a n c e  eas t  of t h e  s i t e .  

6 ,  Nor th  of t h e  s i t e  across R e s e r v o i r  Road i s  res- 
i d e n t i a l l y  deve loped  p r o p e r t y  i n  t h e  R-1-B D i s t r i c t .  E a s t  
of t h e  s i t e ,  across t h e  a l l e y ,  are r o w  d w e l l i n g s  i n  t h e  R-3 
D i s t r i c t  many of which are  nonconforming a s  t o  l o t  s i z e .  
Across Greenwich Parkway t o  t h e  s o u t h ,  e x i s t i n g  development  
i s  a l so  r o w  d w e l l i n g s  i n  t h e  R-3 D i s t r i c t .  West o f  t h e  s i t e  
across F o x h a l l  Road are  s i n g l e  f a m i l y  d e t a c h e d  d w e l l i n g s  i n  
t h e  R-1-B D i s t r i c t .  Hardy Elementary  Schoo l  and p l ayground  
are  located one  b l o c k  t o  t h e  s o u t h w e s t .  One-half  b l o c k  
s o u t h  of t h e  s i t e  on F o x h a l l  Road i s  a small  area of C-1 
zon ing .  I n s t i t u t i o n a l  u s e s  i n c l u d i n g  t h e  W e s t  German 
Chancery and t h e  s i t e  of t h e  F rench  Chancery and  Georgetown 
U n i v e r s i t y  are  also located nea rby .  

7 .  Reservoir Road i s  a two-way, f o u r - l a n e  minor  
a r t e r i a l  s t reet  w i t h  a n i n e t y  f o o t  r igh t -of -way and  an  
a v e r a g e  d a i l y  t r a f f i c  volume o f  1 5 , 7 0 0  v e h i c l e s .  Residen-  
t i a l  p e r m i t  p a r k i n g  i s  i n  e f f e c t  on b o t h  s i d e s  o f  t h e  s t reet  
n e a r  t h e  s i te .  

8.  F o x h a l l  Road i s  a two-way, f o u r  l a n e  a r t e r i a l  w i t h  
a 1 2 0  f o o t  r igh t -of -way and  a n  a v e r a g e  d a i l y  t r a f f i c  volume 
o f  19 ,500  v e h i c l e s .  P a r k i n g  is p r o h i b i t e d  i n  t h e  w e s t  c u r b  
l a n e  between 7 : O O  A.M. and 6:30 P.M. P a r k i n g  i s  p r o h i b i t e d  
i n  t h e  ea s t  c u r b  l a n e  a t  a l l  t i m e s .  

9.  Greenwich Parkway h a s  a s i x t y  f o o t  r igh t -of -way 
w i t h  a d i v i d e d  n o r t h - s o u t h  roadway. R e s i d e n t i a l  p e r m i t  
p a r k i n g  i s  i n  e f f e c t  on t h e  s o u t h  side of t h e  s t reet .  
P a r k i n g  i s  p r o h i b i t e d  i n  t h e  n o r t h  c u r b  l a n e  be tween 8:30 
A.M. and 4:OO P.M. 

1 0 .  The s i t e  i s  s e r v e d  by Metrobus r o u t e s  D 4  and D 8 ,  
which p r o v i d e  service a t  a p p r o x i m a t e l y  t e n  minu te  headways 
during rush hours and approxinately thirty minute headways 
i n  the middle of t h e  day.  
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11. The Church w a s  c o n s t r u c t e d  i n  1928. S i g n i f i c a n t  
a d d i t i o n s  w e r e  added i n  1953 and 1965. The s c h o o l  began 
o p e r a t i n g  i n  1956 p u r s u a n t  t o  BZA Order N o .  4635. I n  1965, 
t h e  Board approved an a p p l i c a t i o n  fo r  t h e  church  t o  b u i l d  an  
a d d i t i o n  t o  t h e  e x i s t i n g  p r i v a t e  school p u r s u a n t  t o  BZA 
Order No. 8131. An extension of the hours of operation of 
t h e  p r e s c h o o l  w a s  approved by t h e  Board i n  1978 i n  BZA Order 
N o .  1 2 6 6 4 ,  

1 2 .  I n  BZA o r d e r  N o .  1 4 0 0 9 ,  t h e  Board o f  Zoning 
Adjustment  r e c e n t l y  g r a n t e d  t h e  Church pe rmis s ion  t o  con- 
s t r u c t  a new church  b u i l d i n g  a t  a nearby  l o c a t i o n ,  4 7 0 0  
Whitehaven Parkway, N.W. i n  c o n j u n c t i o n  w i t h  an  a d d i t i o n  t o  
i t s  p r i v a t e  e l emen ta ry  schoo l .  The move was n e c e s s i t a t e d  
a f t e r  an  in -dep th ,  long-range p l a n n i n g  s t u d y  concluded t h a t  
t h e  e x i s t i n g  Church b u i l d i n g  was n o t  b a r r i e r  f r e e ,  w a s  i n  
need of c o s t l y  r e n o v a t i o n s  and would r e q u i r e  expens ive  
c o n t i n u e d  maintenance.  A s t u d y  w a s  made by t h e  a r c h i t e c -  
t u r a l  f i r m  of  Hartman-Cox A r c h i t e c t s  t h a t  concluded t h a t  t h e  
s u b j e c t  s t r u c t u r e  would n o t  s a t i s f y  t h e  needs  of  t h e  congre-  
g a t i o n  and t h a t  there w a s  no space  a v a i l a b l e  f o r  f u r t h e r  
o n - s i t e  a d d i t i o n s .  T h e r e f o r e ,  t h e  a p p l i c a n t  i n t e n d s  t o  
c o n s o l i d a t e  t h e  Church w i t h  i t s  day s c h o o l  a t  t h e  s i n g l e  
s i t e  on Whitehaven Parkway. The new f a c i l i t y  w i l l  beg in  
o p e r a t i o n  i n  March, 1985. 

13.  The Church conduc t s  a great  v a r i e t y  of o u t r e a c h  
programs i n c l u d i n g  a s e n i o r  c i t i z e n  c e n t e r ,  a n u t r i t i o n  
c e n t e r  and A l c o h o l i c s  Anonymous. These a c t i v i t i e s  are 
conducted  i n  t h e  s u b j e c t  s t r u c t u r e  a t  p r e s e n t ,  T h e  new 
Church b u i l d i n g  approved i n  BZA Order  N o .  1 4 0 0 9  w i l l  a l l o w  
t h e  a p p l i c a n t  t o  i n c r e a s e  i t s  i n c i d e n t a l  o u t r e a c h  a c t i v i t i e s  
and p r o v i d e  modern f a c i l i t i e s  t h a t  a re  a c c e s s i b l e  t o  t h e  
handicapped.  

1 4 .  The a p p l i c a n t  and c o n t r a c t  p u r c h a s e r  p l a n  t o  
c o n v e r t  t h e  e x i s t i n g  S t .  P a t r i c k ' s  Ep i scopa l  Church i n t o  a 
twenty-one u n i t  r e s i d e n t i a l  condominium. The c h u r c h ' s  
a r c h i t e c t u r e  i s  of t h e  E n g l i s h  Tudor s t y l e ,  a s  i s  t h e  
Foxha.11 Vi l l age  neighborhood t o  t h e  ea s t ,  The proposed u n i t  
mix i s  one e f f i c i e n c y  w i t h  den ,  f i v e  one-bedroom u n i t s ,  s i x  
one-bedroom w i t h  den u n i t s  and n i n e  two-bedroom u n i t s ,  The 
u n i t s  w i l l  ave rage  approx ima te ly  988 s q u a r e  f e e t  of n e t  
f l o o r  area. S e v e r a l  o f  t h e  u n i t s  w i l l  b e  on t w o  l e v e l s ,  and 
some w i l l  i n c o r p o r a t e  l o f t  s p a c e s .  A l l  w i l l  have access t o  
l i g h t  and a i r  by way of c e n t r a l l y  l o c a t e d  open c o u r t s  a n d / o r  
windows f a c i n g  t h e  p e r i m e t e r  of t h e  s i t e .  Twenty-one 
o n - s i t e  p a r k i n g  s p a c e s  are proposed.  

15. Dan ie l  W. O'Donoghue, t h e  c o n t r a c t  p u r c h a s e r ,  
f i r s t  c o n t a c t e d  t h e  Church i n  Oc tobe r ,  1983, t o  i n q u i r e  
about t h e  subject site's availability. As a developer of 
numerous r e s i d e n t i a l  p r o j e c t s  i n  t h i s  neighborhood and a s  a 
l i f e l o n g  r e s i d e n t  of t h e  neighborhood,  he  b e l i e v e d  t h a t  t h e  
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Church s t r u c t u r e  c o u l d  be p r e s e r v e d  i f  it was c o n v e r t e d  t o  
s o m e  marketable u s e .  

1 6 .  The c o n t r a c t  p u r c h a s e r  c i t e d  s e v e r a l  r e a s o n s  f o r  
h i s  d e s i r e  t o  p r e s e r e  t h e  s t r u c t u r e .  The s i t e  and f a c i l -  
i t i e s  were c o n s i d e r e d  s i g n i f i c a n t l y  i m p o r t a n t  b u i l d i n g s  i n  
t h e  neighborhood w i t h  t h e  f i r s t  church  d a t i n g  back t o  t h e  
e a r l y  1930 ' s .  The e x t e r i o r  a r c h i t e c t u r e  of t h e  f a c i l i t y ,  
e s p e c i a l l y  t h e  o l d  s e c t i o n ,  Warren H a l l ,  w a s  u n i q u e l y  i n  
keeping  w i t h  t h e  E n g l i s h  Tudor s t y l e  of F o x h a l l  V i l l a g e  
e s t a b l i s h e d  i n  t h e  l a t e  1 9 2 0 ' s  by t h e  b u i l d e r ,  Harry K, B o s s  
of B o s s  and Phelps .  T h e  i n t e r i o r  of t h e  b u i l d i n g  has 
unusua l  q u a l i t y  f e a t u r e s  such  as  v a u l t e d  c e i l i n g s ,  a t t r ac -  
t i v e  exposed br ickwork  and l eaded  g l a s s  windows. Developing 
t h e  l a n d ,  i f  t h e  b u i l d i n g  w a s  demol ished ,  would r e s u l t  i n  
m u l t i p l e  c u r b  c u t s  a t  a h i g h l y  t r a v e l l e d  i n t e r s e c t i o n .  

1 7 .  The proposed apa r tmen t  u s e  i s  n o t  a p e r m i t t e d  u s e  
i n  t h e  R-3 D i s t r i c t .  An apa r tmen t  house i s  f i r s t  p e r m i t t e d  
a s  a matter of r i g h t  by conve r s ion  of a b u i l d i n g  e x i s t i n g  i n  
May, 1958, i n  t h e  R-4 D i s t r i c t .  The a p p l i c a n t  i s  t h e r e f o r e  
r e q u i r e d  t o  s e e k  a v a r i a n c e  from t h e  R-3 u s e  p r o v i s i o n s  of 
Sub-sec t ion  3103.3. A r e a  v a r i a n c e s  r e l a t e d  t o  r e q u i r e d  and 
n o n r e q u i r e d  p a r k i n g  s p a c e s  are also r e q u e s t e d ,  p u r s u a n t  t o  
Paragraph  7 2 0 5 . 1 1 ,  Sub-paragraph 7205.122 and Sub-sec t ion  
7206 .7 .  

18 .  The Board of Zoning Adjustment h a s  t h e  power t o  
g r a n t  a u s e  v a r i a n c e  p u r s u a n t  t o  Paragraph  8207.11 of t h e  
Zoning Regu la t ions .  The g r a n t i n g  of  a u s e  v a r i a n c e  r e q u i r e s  
t h a t  t h e r e  b e  an undue h a r d s h i p  upon t h e  owner a r i s i n g  from 
a unique  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  which 
p r e c l u d e s  t h e  p r o p e r t y  from b e i n g  used  €or t h e  purpose  f o r  
which it i s  zoned. The g r a n t i n g  of t h e  u s e  v a r i a n c e  must 
n o t  c a u s e  a s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good n o r  
i m p a i r  t h e  i n t e n t ,  pu rpose ,  and i n t e g r i t y  o f  t h e  zone p l a n  
as  embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. 

1 9 .  The e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  o r  
c o n d i t i o n  a f f e c t i n g  t h e  s u b j e c t  s i t e  stems from t h e  e x i s t i n g  
b u i l d i n g  on t h e  l o t  and i t s  s t r u c t u r a l  and p h y s i c a l  c o n f i g -  
u r a t i o n  and c o n d i t i o n .  These c o n d i t i o n s  are  unique  t o  t h e  
s i t e  and are  n o t  o t h e r w i s e  found i n  t h e  neighborhood.  The 
e x i s t i n g  s t r u c t u r e  w a s  c o n s t r u c t e d  i n  1928 and i s  
e x c e p t i o n a l l y  l a r g e ,  c o n t a i n i n g  approx ima te ly  24,013 s q u a r e  
f e e t  o f  g r o s s  f l o o r  area. I t  i s  an  i r r e g u l a r l y  shaped 
b u i l d i n g  t h a t  h a s  e x p e r i e n c e d  a number of a d d i t i o n s .  These 
a d d i t i o n s  have r e s u l t e d  i n  t h e  s t r u c t u r e  having  seven  
d i f f e r e n t  l e v e l s  t h e r e b y  making it f u n c t i o n a l l y  i n e f f i c i e n t  
t o  o p e r a t e  as  a s i n g l e  u s e .  The b u i l d i n g  a l so  h a s  a f i f t e e n  
f o o t  building restriction line adjacent to Foxha l l  Road and 
Greenwich Parkway, The e x i s t i n g  s t r u c t u r e  i s  i n  need of 
numerous improvements i n c l u d i n g  a new h e a t i n g  and c o o l i n g  
sys tem and bathroom and t o i l e t  f a c i l i t i e s ,  The b u i l d i n g  i s  
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n o t  bar r ie r  free and would be v i r t u a l l y  i m p o s s i b l e  t o  
remodel i n  order t o  conform t o  B u i l d i n g  Code r equ i r emen t s .  
There are  no bathrooms on t h e  s a n c t u a r y  l e v e l .  The Church 
h a s  r e c e i v e d  an  estimate of  $ 3 0 0 , 0 0 0  t o  r e p l a c e  t h e  h e a t i n g  
and c o o l i n g  system. The s p a c e s  w i t h i n  t h e  b u i l d i n g  are 
i n c o n s i s t e n t  and i r r e g u l a r  w i t h  a main nave c o n t a i n i n g  6 , 0 0 0  
s q u a r e  f e e t  and a c a p a c i t y  f o r  approx ima te ly  600 peop le  
w h i l e  t h e r e  are o n l y  s m a l l  scattered areas f o r  c l a s s rooms ,  
p laygrounds  and o f f i c e s .  

20 .  Because o f  t h e  c o n d i t i o n  of  t h e  s t r u c t u r e ,  t h e  
church  and s c h o o l  have been f o r c e d  t o  move t o  a new l o c a t i o n  
i n  o r d e r  t o  f u l f i l l  t h e  c o n g r e g a t i o n ' s  needs  and t o  c o n t i n u e  
i t s  community o u t r e a c h  programs. The a r c h i t e c t u r a l  s t u d y  
p r e p a r e d  by Hartman-Cox concluded  t h a t  no space  w a s  
a v a i l a b l e  on t h e  s u b j e c t  s i t e  f o r  f u r t h e r  o n - s i t e  a d d i t i o n s .  

21. A r e a l  es ta te  b r o k e r  t e s t i f i e d  t h a t  t h e  e x i s t i n g  
c o n d i t i o n s  and t h e  p r o v i s i o n  o f  o n l y  e i g h t  o f f - s t r e e t  
p a r k i n g  s p a c e s  have h i n d e r e d  e f f o r t s  t o  s e l l  t h e  s i t e  f o r  a 
p e r m i t t e d  purpose .  Also, t h e  s i t e ' s  e x i s t i n g  u s e  as  a 
church  makes it unique  i n  t h a t  t h e  marke t  f o r  such  a u s e  i s  
v e r y  l i m i t e d .  M o s t  t r a d i t i o n a l  churches  i n  t h e  c i t y  
g e n e r a l l y  have e s t a b l i s h e d  l o c a t i o n s  and s t r u c t u r e s  w h i l e  
newer or  smaller r e l i g i o u s  groups  do  n o t  r e q u i r e  a f a c i l i t y  
as  l a r g e  as t h e  s u b j e c t  s i t e .  

22.  E x c e p t i o n a l  and undue h a r d s h i p  w i l l  ensue  i n  t h i s  
case i f  t h e  u s e  v a r i a n c e  i s  n o t  g r a n t e d .  The a p p l i c a n t  h a s  
made a d i l i g e n t  and bona f i d e  e f f o r t  f o r  t w o  y e a r s  t o  s e l l  
t h e  p r o p e r t y  f o r  a p e r m i t t e d  u s e  b u t  h a s  been u n s u c c e s s f u l .  
The t a s k  began w i t h  a rea l  es ta te  a p p r a i s a l  o f  t h e  p r o p e r t y  
by t h e  a p p l i c a n t ' s  r ea l  e s t a t e  f i r m ,  Barnes ,  Morris & 
Pardoe ,  t o  de t e rmine  i t s  f a i r  marke t  v a l u e .  A s  a r e s u l t  o f  
t h i s  a n a l y s i s ,  it w a s  de te rmined  t h a t  it would t a k e  approx i -  
ma te ly  $1.8 m i l l i o n  t o  r e p l a c e  t h e  e x i s t i n g  s t r u c t u r e .  The  
i n i t i a l  a s k i n g  p r i c e  w a s  $ 2  m i l l i o n .  

2 3 ,  S ix ty-seven  c o n t a c t s  were made w i t h  r e l i g i o u s  
o r g a n i z a t i o n s  b u t  o n l y  one ,  t h e  SUBUD,  made an o f f e r  on t h e  
p r o p e r t y  o n l y  t o  c a n c e l  it one month l a te r  due t o  i n s u f f i -  
c i e n t  funds ,  The S U B U D ' s  o f f e r  was f o r  o n l y  $1.3 m i l l i o n .  

2 4 .  The r ea l  e s t a t e  b r o k e r  t e s t i f i e d  t h a t  t h e  sales 
approach  i n c l u d e d  marke t ing  t h e  s i t e  f o r  nonchurch u s e s .  
T h i s  too proved t o  b e  u n s u c c e s s f u l .  
n o n p r o f i t  o r g a n i z a t i o n s  a l s o  e x p r e s s e d  an  i n t e r e s t  i n  t h e  
s u b j e c t  s i t e  b u t  none came forward  w i t h  an o f f e r  t o  pur-  
chase .  An a d d i t i o n a l  f o r t y - f o u r  i n q u i r i e s  were made w i t h  
o t h e r  rea l  es ta te  b r o k e r s  and d e v e l o p e r s  w i t h o u t  any pur-  
c h a s e  o f f e r s .  
bo th  t h e  f a i r  m a r k e t  and assessed v a l u e s  f a i l e d  t o  g e n e r a t e  
any o f f e r s .  The Board f i n d s  t h a t  t h e  r e a s o n s  f o r  t h e  l a c k  

F i f t y - f o u r  s c h o o l s  and 

' A r e d u c t i o n  i n  t h e  a s k i n g  p r i c e  t o  w e l l  below 
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of i n t e r e s t  are d i r e c t l y  re la ted  t o  t h e  n a t u r e  of t h e  
s t r u c t u r e .  

25. The proposed  u s e  i s  r e a s o n a b l e  i n  l i g h t  of t h e  
f a c t  t h a t  no p e r m i t t e d  u s e  can be found t h a t  w i l l  p r o v i d e  a 
r e a s o n a b l e  r e t u r n .  The Board f i n d s  t h a t  t h e  a p p l i c a n t  i s  
n o t  s e e k i n g  t o  i n c r e a s e  i t s  p r o f i t  from t h e  sale of t h e  l a n d  
o v e r  t h e  assessed f a i r  marke t  v a l u e .  R a t h e r ,  t h e  c o n t r a c t  
p r i c e  of $1,075,000 i s  $725,000 below t h e  f a i r  market  v a l u e  
and $ 1 4 0 , 5 0 0  below t h e  C i t y ' s  l a t e s t  assessed v a l u e  of t h e  
s i t e  of $1,215,500. 

2 6 .  The p r e s e n t  a p p l i c a t i o n  and t h e  d e c i s i o n  o r  t h e  
D.C. Cour t  o f  Appeals  i n  t h e  Clerics of S t .  V i a t o r  i n v o l v e  
s imi l a r  s i t u a t i o n s  and c o n d i t i o n s .  I n  Cler ics ,  a u s e  
v a r i a n c e  w a s  r e q u e s t e d  t o  c o n v e r t  a r e l i g i o u s  seminary t o  a 
c o n v a l e s c e n t  home a f t e r  t h e  a p p l i c a n t ' s  e f f o r t s  t o  s e l l  t h e  
e x i s t i n g  s t r u c t u r e  t o  o t h e r  r e l i g i o u s  or  e d u c a t i o n a l  i n s t i -  
t u t i o n s  f a i l e d .  The r e a s o n  f o r  t h e  f a i l u r e  of t h e  seminary 
u s e  w a s  a d e c l i n e  i n  e n r o l l m e n t .  The Cour t  found t h a t  t h e  
s t r u c t u r e  w a s  o n l y  twe lve  y e a r s  o l d  and w a s  i n  good 
c o n d i t i o n  b u t  no p e r m i t t e d  u s e r  came f o r t h  a f t e r  a good 
f a i t h  and v i g o r o u s  sales e f f o r t  w a s  made by t h e  a p p l i c a n t .  
T h e  Cour t  reviewed t h e  v a l u a t i o n  t e c h n i q u e s  used  by t h e  
a p p l i c a n t ,  namely, t h e  a p p r a i s e d  v a l u e ,  t h e  rep lacement  
v a l u e  and t h e  assessed v a l u e ,  and de te rmined  t h a t  t h e  
a p p l i c a n t  would lose s e v e r a l  hundred thousand d o l l a r s .  

27 .  Comparing t h e  Clerics d e c i s i o n  to t h i s  a p p l i c a -  
t i o n ,  t h e  s u b j e c t  s t r u c t u r e  i s  f i f t y - s i x  y e a r s  o l d  and i n  
poor  c o n d i t i o n .  A good f a i t h  and v i g o r o u s  sales e f f o r t  w a s  
made f o r  two y e a r s ,  as demons t r a t ed  by t h e  t e s t imony  and 
ev idence  of r e c o r d ,  b u t  a p e r m i t t e d  u s e r  c o u l d  n o t  be found. 
The same t h r e e  v a l u a t i o n  methods used  i n  t h e  Cler ics  case 
were used  by t h e  a p p l i c a n t .  The Board f i n d s  t h a t  t h e  loss 
t o  t h e  a p p l i c a n t  c o u l d  be approx ima te ly  $700,000 which i s  of 
a greater  magnitude t h a n  t h e  loss i n  Clerics. 

2 8 .  I n  o r d e r  t o  p r o v i d e  s u f f i c i e n t  o f f - s t r e e t  p a r k i n g ,  
t h r e e  area v a r i a n c e s  are r e q u e s t e d .  The f i r s t  i s  a v a r i a n c e  
from t h e  p r o h i b i t i o n  from open p a r k i n g  s p a c e s  b e i n g  less 
t h a n  t e n  feet  from t h e  w a l l  of a m u l t i p l e  d w e l l i n g  
(Paragraph  7205.22) .  The second i s  a v a r i a n c e  from t h e  
p r o h i b i t i o n  a g a i n s t  all-owing open p a r k i n g  s p a c e s  i n  a s i d e  
y a r d  w i t h i n  t h r e e  f e e t  o f  a s i d e  l o t  l i n e  (Pa rag raph  
7205.122) . The t h i r d  i s  a v a r i a n c e  from t h e  p r o h i b i t i o n  
from a l l o w i n g  a dr iveway t o  be  less t h a n  f o u r t e e n  f e e t  i n  
wid th  (Subsec t ion  7 2 0 6 . 7 )  . 

2 9 .  The Board o f  Zoning Adjustment h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  under  Paragraph  8207.11 of t h e  D.C. 
Zoning R e g u l a t i o n s  which provides  t h a t  where,  by r e a s o n  of 
e x c e p t i o n a l  nar rowness ,  sha l lowness  o r  shape of a s p e c i f i c  
p i e c e  of p r o p e r t y  a t  t h e  t i m e  of t h e  o r i g i n a l  a d o p t i o n  of 
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t h e  r e g u l a t i o n s  o r  by r e a s o n  o f  e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n d i t i o n s  o r  o the r  e x t r a o r d i n a r y  or  e x c e p t i o n a l  s i t u a t i o n  
or  c o n d i t i o n  of a s p e c i f i c  p i e c e  o f  p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  o f  t h e  Zoning Regu la t ion  would r e s u l t  i n  pecu- 
l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner of  
such  p r o p e r t y ,  t h e  Board may a u t h o r i z e ,  upon an  a p p e a l  
r e l a t i n g  t o  such  p r o p e r t y ,  a v a r i a n c e  from such  s t r ic t  
a p p l i c a t i o n  so a s  t o  relieve such  d i f f i c u l t i e s  o r  h a r d s h i p ,  
p rov ided  such  r e l i e f  can b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose ,  and i n t e g r i t y  of t h e  zone 
p l a n  a s  embodied i n  t h e  zoning  r e g u l a t i o n s  and map. 

30. The a p p l i c a n t ' s  p r a c t i c a l  d i f f i c u l t i e s  i n  t h i s  
case s t e m  from t h e  f a c t  t h a t  t h e r e  i s  an e x i s t i n g  s t r u c t u r e  
t h a t  i s  t o  be  r e t a i n e d .  The s t r u c t u r e  o c c u p i e s  a m a j o r i t y  
of t h e  s i t e  which p r e c l u d e s  s t r i c t  compliance w i t h  p a r k i n g  
r equ i r emen t s .  The s i z e ,  l a y o u t ,  c o n d i t i o n  and p r e s e n t  u s e  
of t h e  s i t e  make it unique  t o  t h e  neighborhood s i n c e  t h e s e  
c o n d i t i o n s  are  n o t  p r e v a l e n t  among o t h e r  s t r u c t u r e s .  

31. None of t h e  r e q u e s t e d  area v a r i a n c e s  c i rcumvent  
t h e  Zoning Regul .a t ions.  Although t h e  dr iveway e n t r a n c e  i s  
o n l y  t e n  f e e t  i n  w i d t h ,  it widens t o  t h e  r e q u i r e d  f o u r t e e n  
f e e t  once i n s i d e  of t h e  ga rage .  The open p a r k i n g  s p a c e s  a re  
n o t  f l u s h  a g a i n s t  t h e  w a l l  o f  t h e  s t r u c t u r e  b u t  are  an  
a v e r a g e  of s i x  f e e t  away, The r e q u e s t e d  v a r i a n c e s  w i l l  
e n a b l e  t h e  c o n t r a c t  p u r c h a s e r  t o  p r o v i d e  p a r k i n g  t o  meet t h e  
e x p e c t e d  demand. F u t u r e  occupan t s  w i l l  n o t  be f o r c e d  t o  
compete f o r  o n - s t r e e t  p a r k i n g  s p a c e s  w i t h  o t h e r  r e s i d e n t s  of 
t h e  neighborhood.  

3 2 .  The proposed c o n v e r s i o n  of t h e  s u b j e c t  s i t e  from a 
church  t o  twenty-one r e s i d e n t i a l  u n i t s  w i l l  n o t  b e  de t r i -  
men ta l  t o  t h e  neighborhood because  t h e  u s e  i s  compa t ib l e  
w i t h ,  and w i l l  n o t  change t h e  r e s i d e n t i a l  c h a r a c t e r  o f ,  t h e  
neighborhood.  There are s imi l a r  apa r tmen t  u n i t s  located 
f o u r  b l o c k s  from t h e  s i t e  a l o n g  MacArthur Boulevard.  The 
d e s i g n  o f  t h e  p r o j e c t  i s  such  t h a t  t h e  e x i s t i n g  s t r u c t u r e  i s  
r e t a i n e d  i n  a s e n s i t i v e  and harmonious manner, The a r c h i -  
t e c t u r e  conforms t o  a d j a c e n t  r o w  s t r u c t u r e s  and commercial 
b u i l d i n g s .  The R e s e r v o i r  Road f acade  i s  b e i n g  improved t o  
be  more compa t ib l e  w i t h  t h e  e x i s t i n g  s t r u c t u r e s  t o  t h e  eas t .  
The s t r u c t u r e  itself i s  n o t  b e i n g  e n l a r g e d .  Rev i s ions  t o  
t h e  p l a n s  have been made i n  r e sponse  t o  conce rns  vo iced  by 
loca l  c i t i z e n  g roups  and t h e  O f f i c e  of P lanning .  The Board 
f i n d s  t h a t  a r e s i d e n t i a l  u s e  w i l l  g e n e r a t e  less a c t i v i t y  and 
t h e r e f o r e  less impact t h a n  an  i n s t i t u t i o n a l  u s e .  

3 3 .  A hous ing  e x p e r t  t e s t i f i e d  t h a t  a d j a c e n t  p r o p e r t y  
v a l u e s  w i l l  n o t  d e c l i n e  as  a r e s u l t  of t h e  proposed conver-  
s i o n  of t h e  b u i l d i n g .  R a t h e r ,  t h e  proposed h i g h - q u a l i t y  
improvements o f  approx ima te ly  $1 m i l l i o n  w i l l  b r i n g  s t a b i l -  
i t y  t o  l a n d  v a l u e s  i n  t h e  immediate area. The p r o p o s a l  w i l l  
compliment t h e  character of t h e  neighborhood.  I f  t h i s  
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application is denied, the building will remain vacant 
without contributing to either the community or the city. 
Further, the housing expert testified that the alternative 
of demolishing the structure and constructing eleven matter 
of right townhouses would not be marketable at this busy 
intersection. The Board concurs with the expert's findings. 

3 4 .  A traffic expert testified that the proposed use 
will result in substantial benefits to the neighborhood. The 
number of trips generated by the site will decline by 
approximately sixty-seven percent. Adjacent alleys and 
streets will be less congested than they are presently when 
school children are dropped off and picked up. The pro- 
vision of twenty-one off-street parking spaces will elimi- 
nate overflow parking into the neighborhood and the level of 
service of adjacent roads will not increase due to the 
conversion. The Board concurs with the findings of the 
traffic expert. 

3 5 .  The Office of Planning (OP) , by report dated 
October 10, 1984, recommended that the application be 
approved with amendments and conditions. The Office of 
Planning was of the opinion that there are unique conditions 
and si-tuations directly related to the property's size, 
shape and improvement which lend support for the variances 
requested. The OP believed that with some modification of 
the plans that the project can function with far less impact 
on surrounding properties than experienced during the active 
use of the site as a church. The OP was equally concerned 
that the number of units proposed to occupy the site be 
reduced for reasons of density and compatibility with the 
neighborhood. In this regard, the OP recornended that this 
application be approved subject to the following conditions: 

A. The maximum number of apartment units shall be 
seventeen. 

€3. The underground garage (two parking spaces) and 
driveway off of Foxhall Road shall be eliminated. 

C. In place of the proposed garage a 
function/recreation area shall be provided as an 
amenity for the residents. 

D. Parking spaces numbered three (off Greenwich 
Parkway) and five (off of the alley) shall be 
removed and replaced with treed landscaped is- 
l ands .  / 

The Board concurs with the major reasoning and 
recommendations of the Office of Planning, except that the 
Board is convinced by the applicant's case that it should 
grant the application for twenty-one units. The other OP 
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recommendations have been p rov ided  f o r  i n  t h e  
r e v i s e d  s i t e  p l a n .  

36. The Department of P u b l i c  k7orks (DPW) 
d a t e d  October  1, 1 9 8 4 ,  e v a l u a t e d  t h e  impact  of 
as  f o l l o w s :  

A. 

B. 

C. 

D. 

E. 

The  Board 

a p p l i c a n t  s 

, by r e p o r t  
t h e  p r o p o s a l  

The proposed development would g e n e r a t e  between 
t e n  and f i f t e e n  au tomobi le  t r i p s  d u r i n g  t h e  peak 
hour .  T h i s  number of au tomobi le  t r i p s  i s  less 
t h a n  t h e  number g e n e r a t e d  by t h e  e x i s t i n g  u s e ,  due 
t o  t h e  h i g h e r  volume of t r a f f i c  g e n e r a t e d  by t h e  
church  p re - schoo l  d u r i n g  t h e  morning peak hour .  
C u r r e n t l y ,  e i g h t y - s i x  c h i l d r e n  and f i f t e e n  s t a f f  
peop le  a t t e n d  t h e  p re - schoo l .  The church  p r o v i d e s  
fewer  p a r k i n g  s p a c e s  ( approx ima te ly  t e n )  t h a n  t h e  
proposed  u s e ,  and t h e r e f o r e  must u s e  t h e  s t ree t  
sys tem fo r  i t s  p a r k i n g  needs .  T h e r e f o r e ,  t h e  
proposed  apa r tmen t  house would lessen t h e  impact  
of t r a f f i c  on su r round ing  street  system. 

The l o c a t i o n ,  s i z e  and d e s i g n  of t h e  proposed 
o n - s i t e  p a r k i n g  s p a c e s  have been reviewed by t h e  
DPW and found t o  be a c c e p t a b l e  w i t h  some 
m o d i f i c a t i o n s .  The f i f t e e n  foot-wide p u b l i c  a l l e y  
shou ld  be changed t o  a one-way south-bound 
d i r e c t i o n  t o  p r e v e n t  t r a f f i c  h a z a r d s  t h a t  would be  
caused  by two-way t r a f f i c .  

T r a f f i c  movement t o  and from t h e  p a r k i n g  ga rage  
o f f  F o x h a l l  Road shou ld  be r e s t r i c t e d  t o  a r i g h t  
t u r n  i n  and r i g h t  t u r n  o u t  movement t o  p r e v e n t  
p o t e n t i a l  h a z a r d s  due t o  t h e  heavy t r a f f i c  volumes 
on F o x h a l l  Road. 

The r a t i o  of compact car p a r k i n g  s p a c e s  proposed 
( fo r ty - two  p e r c e n t )  i s  i n  l i n e  w i t h  t h e  proposed 
zoning  amendments, i n  which DPW recommended a 
f o r t y  p e r c e n t  compact p a r k i n g  s p a c e  r a t i o .  
T h e r e f o r e  t h e  DPW d i d  n o t  object  t o  t h e  r e q u e s t e d  
Var iance .  

The d e v e l o p e r  must c o o r d i n a t e  a l l  c o n s t r u c t i o n  and 
d e s i g n  e l e m e n t s  w i t h i n  p u b l i c  space  w i t h  t h e  DPW 
and assume t h e i r  cost. 

concur s  w i t h  t h e  f i n d i n g s  of Department of P u b l i c  
Works, and n o t e s  t h a t  c o n t r o l  o f  t r a f f i c  d i r e c t i o n  and 
t u r n i n g  movements are  w i t h i n  t h e  a u t h o r i t y  of t h e  Department 
of P u b l i c  Works. 

3 7 .  Advisory Neighborhood Commission 3 B ,  by r e p o r t  
d a t e d  October 1 0 ,  1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
den ied .  The ANC based  i t s  recommendation on t h e  widespread  
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opposition among neighbors of the site. The ANC resolution 
opposing the application was based on the following issues 
and concerns: density of the project described in the 
application over matter-of-right density; erosion of the 
zoning standards which protect the surrounding neighborhood; 
the misuse of the variance concept in this application; and 
reluctance to "bail out" the owner and the developer in 
their agreement to a price for the site which discourages 
matter-of -right use. 

3 8 .  Advisory Neighborhood Commission 3B argued its 
four concerns as follows: 

(1) Density - The site is zoned R-3. As a 
matter-of-right, eleven row houses could be 
constructed there. Instead, the contract purchas- 
er is proposing to create an apartment house 
containing twenty-one units. This doubling of 
allowed density would bring with it twice as many 
people coming and going and living there. 
Twice as many cars would be involved over mat- 
ter-of-right development. This site is at the 
corner of Foxhall Road and Reservoir Road where 
perilous traffic condition have been the subject 
of a number of citizen concerns. An increase in 
traffic such as that envisioned in this apartment 
house proposal is an additional threat to vehicu- 
lar and pedestrian safety in this neighborhood. 
Parking in this neighborhood is extremely limited. 

( 2 )  Zoning erosion - The site's R - 3  zoning would 
permit eleven row houses or such uses as a church 
and/or school, Anyone who has bought a home in 
the immediate neighborhood has had a right to 
expect that these standards would be adhered to. 
The ANC, the neighbors of the site and the Foxhall 
Community Citizens Association want the protection 
afforded by strict application of R-3 zoning 
standards to continue. They do not want an 
apartment house in this zone. It would be an 
unwelcome intrusion. It would be the first apart- 
ment house in the neighborhood, possibly to be 
followed by others. The existence of many unde- 
veloped sites within a short distance (one-half 
mile) of the site was a concern to the ANC when it 
considered this case. 

(3) Misuse of variance concept - Referring to Section 
8207.11 of the Zoning Regulations, ANC 3B wanted 
to discourage applications such as this which s e e k  
to introduce inappropriate uses on the basis of 
some extended notion of "hardship" which in its 
opinion was never contemplated by the authors of 
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the Zoning Regulations. This section should refer 
to hardship based on the physical condition 
of the property and not on the financial condition 
of the owner. Finally, Section 8 2 0 7 , 1 1  states 
that an application such as this one can be 
approved only when there would be no "substantial 
detriment to the public good." In the ANC opinion 
there was sufficient substantial detriment to the 
public good described in items (1) and (2) to 
discourage the BZA from approving this 
application. 

( 4 )  Excessively high price of the property - The owner 
has set a price on the property that discourages 
matter-of-right use of the site. The ANC reported 
that it is common practice for developers to pay 
these excessive prices and then to maintain that 
because of the high cost of land they couldn't 
possibly build matter-of-right. The ANC further 
reported that a l l  too often the Zoning Commission 
or the BZA is asked to approve non-matter-of-right 
zoning applications in response to such economic 
"woes." If they do, the spiral of ever-rising 
land costs with more resulting non-matter-of-right 
proposals continues. 
such practices. It did- not want to "bail out" 
this owner or this developer in their unwise 
setting and agreeing to an artificially high price 
for the site, They did not want to approve of the 
enrichment of the owner and the developer at the 
expense of the neighbors who do not want to lose 
the protection afforded by their R - 3  zoning 
standards and who do not want to live with the 
consequences of a doubling of density on this 
sensitive site. 

The ANC wanted to discourage 

The Board is required by statute to give "great weight" to 
the issues and concerns of the ANC, when such issues and 
concerns are reduced to writing in the form of a report. 
The Board doses not concur with the ANC, for reasons 
explained below. 

39. D.C. Councilmember Polly Shackleton, by letter 
dated October 1 6 ,  1984, expressed her support for ANC 3F3 in 
its opposition to the application. Mrs. Shackleton's 
greatest concern was the precedent which would be set by 
allowing an apartment house in this neighborhood which would 
double the allowed density, as opposed to building eleven 
townhouses as a matter-of-right on the R-3 zoned site. The 
citizens of the area had expressed concern that if this 
variance were granted it would have an impact on future 
applications for other undeveloped sites, some as close as 
one-half mile away. Further, Councilmember Shackleton was 
aware of the many problems which already exist because of 
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dangerous conditions caused by ever-increasing traffic 
congestion, severely limited parking, as well as the con- 
tinuing threat to pedestrian safety. The Councilmember was 
hopeful that the BZA would uphold the protection afforded to 
the citizens of this area by denying this application for a 
variance. The Board notes the concerns expressed by 
Councilmember Shackleton. However the Board does not concur 
with these concerns for reasons expressed below. 

40. Six neighbors submitted letters to the record 
supporting the application. The support was based on the 
opinion that the proposed use would enhance the residential 
character of the area and provide an imaginative and appeal- 
ing use for the existing structure whose lack of a viable 
use is now a problem. In the supporters' opinion, the plans 
for  the residential conversion were exceptionally attractive 
and well thought-out. The supporters were further of the 
opinion t h a t  the residential use of the site would reduce 
the parking and traffic problems that now result from 
community activities at the site. On-site parking proposed 
in the application would further reduce parking impact on 
the area. The supporters noted that the proposed conversion 
would preserve the existing facade of the structure. The 
supporters further noted that the alternative uses include 
an abandoned building, townhouses of doubtful architecture, 
or another religious group that would generate the same 
traffic and parking problems that exist now. 

41. Seven neighbors testified in support of the 
application at the public hearing. The support was based on 
the opinion that the church is a landmark in the area. The 
supporters observed that the opposition was based on the 
misguided opinion that the Board cannot enforce zoning laws 
and decisions. Supporters were of the opinion that the 
conversion would preserve and up-grade the site by providing 
new covered dumpsters and on-site parking. The on-site 
parking was seen by the supporters as improving local 
parking problems. 

42. The supporters were also of the opinion that the 
probable alternative to the proposed conversion would be a 
vacant eyesore that would have a negative impact on the 
neighborhood. The supporters reported that the proposed 
developer had done an excellent job of tailoring the design 
of the conversion to please the community. The supporters 
expressed apprehension that if the church were to wait for a 
religious or educational group to purchase the structure as 
a matter-of-right, their activities could have a negative 
impact on the community and the neighbors would have no 
right to oppose a n y  religious group that might have a 
negative impact. The supporters contended that there is no 
way to predict the type of organization that might purchase 
the building. 
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4 3 .  The s u p p o r t e r s  w e r e  f u r t h e r  of t h e  o p i n i o n  t h a t  
t h e  Church had made a v e r y  r e a s o n a b l e  e f f o r t  t o  s e l l  t h e  
b u i l d i n g  b u t  had found no r e l i g i o u s  or e d u c a t i o n a l  group t o  
pu rchase  t h e  s i te .  They q u e s t i o n e d  t h e  v a l i d i t y  of t h e  
o p p o n e n t ' s  apprehens ion  t h a t  a p r e c e d e n t  would b e  set  i n  
t h i s  case. The Board confirmed t h a t  each case i s  decided on 
i t s  own m e r i t s  and n o t  by p r e c e d e n t .  The s u p p o r t e r s  urged  
t h e  Board t o  g r a n t  t h e  a p p l i c a t i o n  so t h a t  t h i s  neighborhood 
landmark c o u l d  b e  p r e s e r v e d  and p u t  t o  a r e s i d e n t i a l  u se .  
The Board concur s  w i t h  t h e  r e a s o n i n g  and t h e  recommendations 
of t h e  ne ighbors  i n  s u p p o r t .  

4 4 .  I n  a d d i t i o n  t o  ANC 3 B ,  t h e  F o x h a l l  Community 
C i t i z e n s  A s s o c i a t i o n  (FCCA) and seven  p e r s o n s  t e s t i f i e d  i n  
o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  The FCCA also submi t t ed  i n t o  
t h e  r e c o r d  c o p i e s  o f  p e t i t i o n s  i n  which 337 p e r s o n s  from t h e  
neighborhood,  n ine ty - seven  p e r c e n t  of t h o s e  p o l l e d ,  i n c l u d i n g  
n i n e t y - f i v e  p e r c e n t  who l i v e  w i t h i n  2 0 0  f e e t  , e x p r e s s e d  
t h e i r  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

45. The FCCA opposed t h e  a p p l i c a t i o n  th rough  t e s t imony  
a t  t h e  p u b l i c  h e a r i n g ,  by l e t t e r  d a t e d  October  1 7 ,  1 9 8 4 ,  and 
th rough  t h e  submiss ion  o f  proposed f i n d i n g s  o f  f a c t  and 
c o n c l u s i o n s  o f  l a w .  

4 6 .  The FCCA n o t e d  t h a t  t h e  a p p l i c a n t  h a s  a s s e r t e d  
t h a t  it made d i l i g e n t  e f f o r t s  t o  s e l l  t h e  s i t e  f o r  a pe rmi t -  
t e d  u s e  f o r  a p e r i o d  of  t w o  y e a r s .  The FCCA argued  t h a t  t h e  
a p p l i c a n t  s i n a b i l i t y  t o  g e n e r a t e  i n t e r e s t  i n  t h e  p r o p e r t y  
was a d i r e c t  r e s u l t  of t h e  un reasonab ly  h i g h  a s k i n g  p r i c e  
f o r  t h e  p r o p e r t y .  The FCCA w a s  of t h e  o p i n i o n  t h a t  t h e  
m a r k e t a b i l i t y  of t h e  s i t e  i s  d i r e c t l y  t i e d  t o  p r i c e .  The 
FCCA q u e s t i o n e d  whether  o r  n o t  t h e  s u b j e c t  s i t e  w a s  r e o f -  
f e r e d  f o r  sa le  a t  t h e  c u r r e n t  c o n t r a c t  p r i c e .  

4 7 .  The FCCA n o t e d  t h a t  it w a s  t h e  a p p l i c a n t  i t s e l f  
which o v e r  t h e  y e a r s  made a d d i t i o n s  t o  t h e  s u b j e c t  s t r u c t u r e  
which h a s  r e s u l t e d  i n  i t s  e x i s t i n g  c o n f i g u r a t i o n .  Thus,  as 
t o  t h e  a p p l i c a n t ' s  claimed h a r d s h i p  r e s u l t i n g  from t h e  
c h u r c h l s  s t r u c t u r e ,  t h e  FCCA w a s  o f  t h e  o p i n i o n  t h a t  i f  
t h e r e  h a s  been h a r d s h i p ,  it h a s  been se l f - imposed .  

48 .  The FCCA w a s  of t h e  o p i n i o n  t h a t  t h e  c h a r a c t e r  of 
t h e  neighborhood,  i s  s i n g l e - f a m i l y ,  low-densi ty  r e s i d e n t i a l .  
T h e  FCCA w a s  f u r t h e r  of t h e  o p i n i o n  t h a t  p r o p e r t y  owners i n  
t h e  neighborhood of S t .  P a t r i c k ' s  have a r i g h t  t o  e x p e c t  t h e  
c o n t i n u a t i o n  of zoning  p r o t e c t i o n s  i n  t h e  absence  of a c lear  
showing t h a t  a p a r t i c u l a r  p r o p e r t y  owner has  been den ied  a l l  
b e n e f i c i a l  u s e  of  p r o p e r t y .  

49 .  The t e s t imony  of FCCA and neighborhood r e s i d e n t s  
e x p r e s s e d  t h e  f o l l o w i n g  a d v e r s e  neighborhood impacts :  
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A. To immediate neighbors: additional daily 
traffic; more noise and pollution from cars starting 
up, entering and leaving; intrusion of parking spaces 
immediately adjacent to the alley and sidewalk on 
Greenwich Parkway with foreseeable hazardous traffic 
and pedestrian impacts; more cars parking on street 
with probable car to unit ratio of more than one to one 
taking into account two car households and guest 
parking. 

B. To community: intrusion of higher density 
use with diminution of neighborhood property values; 
potential for  upsetting delicate balance between owners 
and renters; visual marring of the site by proposed 
driveway and additional parking spaces on the alley and 
Creenwich Parkway; creation of eyesore by destruction 
of attractive brick wall along Greenwich Parkway and 
replacement with a parking lot. 

50, One concern raised by several participants in the 
public hearing was the question of whether the grant of a 
zoning variance in this case would have any precedential 
effect upon future zoning actions in the neighborhood. 

51. The FCCA noted that the area variance requests for 
this application are contingent upon granting of a use 
variance. The FCCA's primary concerns were the limited 
number of parking spaces, location of the proposed parking 
spaces, and the driveway across the front lawn of Foxhall 
Road. Since FCCA concluded that the applicant had not 
established that it is entitled to a use variance, the FCCA 
further concluded that there was no need to discuss the 
criteria for the requested area variances. 

52. The FCCA in its submission of proposed findings of 
fact requested that if the Board did approve the application, 
it limit occupancy to two persons per bedroom, place air 
conditioning equipment in the steeple and delete the curb 
cut and driveway on Foxhall Road. 

53, The seven neighbors who testified at the public 
hearing in opposition to the application expressed concerns 
that were identical to those expressed by the FCCA and ANC 
3B. 

54. Seven neighbors submitted letters of opposition to 
t h e  record.  The oppos i t ion  was based on the same concerns 
expressed by FCCA, ANC 3B, and the neighbors who testified. 

55. The petition of opposition containing 397 signa- 
tures which was submitted to the record based its opposition 
on the opinion that denial of the application was necessary 
in order to maintain the integrity of the single-family 
residential neighborhoods in which the petitioners live. 
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56. The Board finds that the concerns of the oppo- 
sition are not justified. The ANC 3B, FCCA and other 
opponents all expressed concern about similar issues but 
these concerns were not supported by substantive evidence. 
The arguments of the applicant were founded on more substan- 
tive evidence and were more persuasive. 

5 7 .  The Board finds that the applicant has made a 
good-faith and vigorous effort to sell the property for a 
permitted use. The Board finds that the price at which the 
property was offered for sale was reasonable. The applicant 
listed the property for sale for two years, and was unable 
to find a buyer other than the contract purchaser. 

58. The Board finds that the proposed use will have 
less negative impact on the neighborhood than the possible 
alternative uses. The applicant's traffic expert and the 
report of the D.C. Department of Public Works conclusively 
demonstrated that there will be a reduction in traffic 
impact for use of the site as apartments than if it remained 
in some kind of institutional use. The provision of one 
parking space per dwelling unit equals the most restrictive 
standard in the Regulations for parking for apartments for 
any zone district. The Board will limit occupancy of each 
dwelling unit to no more than two adult persons in order to 
prevent overcrowding of the site and limit further impacts 
because of traffic. 

59. The Board notes that a decision in this case will 
not establish a precedent either for or against apartment 
conversions in the subject neighborhood or in the R-3 
District generally. Each application brought before the 
Board is decided on its own merits. The Board has already 
found that the subject property is unique in this neighbor- 
hood. Any decision in this case will have no precedential 
value to other properties in the vicinity. 

60. The Foxhall Community Citizens Association, by 
letter dated October 24, 1984, requested that the Board 
extend the deadline for the submission of proposed Findings 
of Fact and Conclusions of Law until a transcript of the 
public hearing of October 17, 1984, was available to use in 
preparing the findings. The granting of this request would 
have entailed the postponing of the Board's decision date 
for the application. 

61. The Board notes  that it has been customary to 
request that proposed findings be submitted within two weeks 
of the hearing based on the testimony given during the 
hearing. Such a determination was made at the hearing of 
that case without objection from any party. The parties 
submitting proposed findings of f ac t  and conclusions of law 
were present at the public hearing and heard the testimony. 
Further, scheduling the submission of proposed findings of 
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f a c t  and c o n c l u s i o n s  o f  l a w  f o r  a f t e r  t h e  a v a i l a b i l i t y  of a 
transcript would r e s u l t  i n  un reasonab le  d e l a y s  i n  t h e  
Board ' s  d e c i s i o n s .  Accord ingly ,  t h e  Board d e n i e d  t h e  
r e q u e s t  and r ende red  i t s  d e c i s i o n  on November 7 ,  1 9 8 4 ,  a s  
o r i g i n a l l y  scheduled .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  ev idence  of 
record,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  seek ing  a 
u s e  v a r i a n c e  and t h r e e  a s s o c i a t e d  area v a r i a n c e s  t o  c o n v e r t  
a church  s t r u c t u r e  t o  twenty-one condominium apa r tmen t  u n i t s  
i n  an  R-3 D i s t r i c t .  The g r a n t i n g  of  a u s e  v a r i a n c e  r e q u i r e s  
a showing th rough  s u b s t a n t i a l  ev idence  o f  a h a r d s h i p  upon 
t h e  owner a r i s i n g  o u t  of some unique  o r  e x c e p t i o n a l  condi -  
t i o n  i n  t h e  p r o p e r t y  so t h a t  t h e  p r o p e r t y  canno t  r e a s o n a b l y  
be used  f o r  t h e  purpose  f o r  which it i s  zoned. The g r a n t i n g  
of t h e  area v a r i a n c e s  r e q u i r e s  t h e  showing of a p r a c t i c a l  
d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  of some unique  o r  
e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  as  e x c e p t i o n a l  
nar rowness ,  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n .  
The Board must f u r t h e r  f i n d  t h a t  t h e  relj-ef r e q u e s t e d  can  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  of  t h e  zone p l a n  a s  embodied i n  t h e  Zoning Regu- 
l a t i o n s  and Maps. 

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
burden of proof  f o r  a u s e  v a r i a n c e .  The e x i s t i n g  s t r u c t u r e  
on t h e  s i t e  i s  c o n f i g u r e d  i n  such  a way t h a t  it canno t  be 
used  o r  sold f o r  t h e  purpose  f o r  which it i s  zoned. The 
church  s t r u c t u r e  has seven  d i f f e r e n t  l e v e l s  created by 
a d d i t i o n s  made o v e r  a f i f t y - s i x  y e a r  p e r i o d .  T h e  s t r u c t u r e  
i s  n o t  barrier-free,  which creates a n  a d v e r s e  impact  on 
church  a c t i v i t i e s  such  a s  t h o s e  i n v o l v i n g  s e n i o r  c i t i z e n s  
and t h e  handicapped.  The s t r u c t u r e  i s  f u n c t i o n a l l y  i n e f  f i- 
c i e n t  t o  o p e r a t e  as a s i n g l e  u s e  due t o  i t s  m u l t i p l e  sepa-  
r a t e  spaces .  The f a c t  t h a t  t h e  Church b u i l t  t h e  b u i l d i n g  
ove r  f i f t y  y e a r s  ago ,  made s e v e r a l  a d d i t i o n s  o v e r  t i m e  and 
h a s  used  t h e  b u i l d i n g  t o  t h e  p r e s e n t  t i m e ,  does  n o t  create a 
" s e l f  -imposed" h a r d s h i p .  

The S t .  P a t r i c k ' s  E p i s c o p a l  Church h a s  made a good 
f a i t h  and v i g o r o u s  e f f o r t  to s e l l  t h e  s t r u c t u r e  t o  a n o t h e r  
church ,  r e l i g i o u s  g roup ,  s c h o o l  o r  n o n - p r o f i t  o r g a n i z a t i o n  
a t  a r e a s o n a b l e  p r i c e  f o r  a p e r i o d  of  t w o  y e a r s .  There have 
been no q u a l i f i e d  b u y e r s  who could p u t  t h e  s i t e  t o  a permi t -  
t e d  use .  The a p p l i c a n t  i s  t h u s  den ied  a l l  r e a s o n a b l e  u s e  of 
i t s  p r o p e r t y  u n l e s s  a v a r i a n c e  from t h e  s t r i c t  a p p l i c a t i o n  
o f  t h e  zoning  r e g u l a t i o n s  i s  g r a n t e d .  The Board i s  i f  t h e  
o p i n i o n  t h a t  t h e  a p p l i c a n t  has done a l l  t h a t  c o u l d  r e a s o n a b l y  
b e  expec ted  of it. I t  i s  n o t  i n c o n c e i v a b l e  t h a t  a t  some 
p o i n t  i n  t i m e ,  a t  some p r i c e ,  a n o t h e r  buyer  c o u l d  be found. 
The Board does n o t  b e l i e v e  t h a t  t h e  s t a t u t e  o r  t h e  
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R e g u l a t i o n s  r e q u i r e s  t h e  a p p l i c a n t  t o  w a i t  i n d e f i n i t e l y  or  
search f o r e v e r  f o r  a buyer .  The  a p p l i c a n t  i s  e n t i t l e d  t o  a 
use  v a r i a n c e  based  on t h e  c o n d i t i o n s  d e s c r i b e d  i n  t h i s  
o r d e r .  

The proposed  apa r tmen t  conve r s ion  w i l l  p r e s e r v e  t h e  
o r i g i n a l  Tudor f a c a d e  o f  t h e  s t r u c t u r e  and w i l l  be  harmoni- 
o u s  w i t h  t h e  Tudor d e s i g n  of t h e  a d j a c e n t  rowhouse develop-  
ment. The proposed apa r tmen t  d e s i g n  w i l l  t a k e  advan tage  of 
t h e  m u l t i - l e v e l  n a t u r e  of t h e  s t r u c t u r e  t o  create i n d i v i d u a l  
d w e l l i n g  u n i t s .  T h i s  d e s i g n  p r o v i d e s  a r e a s o n a b l e  u s e  for 
t h e  e x i s t i n g  s t r u c t u r e  w i t h  i t s  seven l e v e l s .  

The Board conc ludes  t h a t  t h e  proposed  r e s i d e n t i a l  u s e  
w i l l  g e n e r a t e  less a c t i v i t y  and w i l l  t h e r e f o r e  create less 
t r a f f i c  and o t h e r  impac t s  on t h e  su r round ing  R-3 r e s i d e n t i a l  
u s e s  t h a n  an  i n s t i t u t i o n a l  u s e  would create. A u s e  v a r i a n c e  
f o r  t h e  proposed  apa r tmen t  conve r s ion  of t h e  s u b j e c t  s t r u c -  
t u r e  can be g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  purpose  and. i n t e g r i t y  of t h e  zone p l a n .  The R-3 
d i s t r i c t  i s  i n t e n d e d  t o  b e  p r i m a r i l y  a r e s i d e n t i a l  d i s t r i c t .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
burden of proof  f o r  t h e  t h r e e  area v a r i a n c e s .  The e x i s t i n g  
s t r u c t u r e  o c c u p i e s  54.54 p e r c e n t  of t h e  s i t e  and does  n o t  
leave s u f f i c i e n t  open s p a c e s  on t h e  s i t e  t o  comply w i t h  t h e  
p a r k i n g  r equ i r emen t s .  T h i s  l a c k  o f  open s p a c e s  o n - s i t e  
creates p r a c t i c a l  d i f f i c u l t i e s  f o r  t h e  owner i n  complying 
w i t h  t h e  r e q u i r e m e n t s  of Paragraph  7205.11, 7 2 0 5 . 1 2 2  and 
Sub-sec t ion  7 2 0 6 . 7 .  

The  Board f u r t h e r  conc ludes  t h a t  t h e  g r a n t i n g  of  t h e  
t h r e e  area v a r i a n c e s  w i l l  p r o v i d e  t h e  b e n e f i t s  o f  twenty-one 
o n - s i t e  p a r k i n g  s p a c e s  i n  a r e s i d e n t i a l  d i - s t r i c t  and w i l l  
ass is t  i n  a l l e v i a t i n g  neighborhood p a r k i n g  problem. The 
re l ie f  r e q u e s t e d  can be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i -  
ment t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  purpose  and i n t e g r i t y  of t h e  zone p l a n .  

The Board conc ludes  t h a t  it h a s  accorded  t o  t h e  ANC t h e  
" g r e a t  weight"  t o  which it i s  e n t i t l e d  by s t a t u t e .  The 
Board does n o t  concur  with t h e  recommendations of t h e  ANC, 
f o r  t h e  r e a s o n s  d i s c u s s e d  i n  t h e  F i n d i n g s  and Conclus ions .  

Accord ing ly ,  it i s  hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED, SUBJECT t o  t h e  f o l l o w i n g  CONDITIONS: 

1. Occupancy of t h e  d w e l l i n g  u n i t s  s h a l l  be l i m i t e d  
t o  t w o  a d u l t  p e r s o n s  p e r  bedroom. 

2. A i r  c o n d i t i o n i n g  equipment s h a l l  be located i n  t h e  
e x i s t i n g  church s t e e p l e .  

3 .  The l a y o u t  of t h e  development and p a r k i n g  s h a l l  be 
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i n  accordance with t h e  r e v i s e d  s i t e  p l a n  marked as 
E x h i b i t  N o .  59  of t h e  record. 

VOTE: 3-2 ( C h a r l e s  R. Norr i s ,  C a r r i e  L. T h o r n h i l l  and 
W i l l i a m  F. McIntosh to g r a n t ;  Maybelle T. 
B e n n e t t  and D o u g l a s  J. P a t t o n  opposed t o  t h e  
motion) 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 2 0 F E B  1985 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
AD JUSTMEMT . 'I 
T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A BUILDIMG PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  'IJITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  


