
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

Application No, 14199, of the West End Trading- Co., pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a 
special exception under Paragraph 3lO1,LaR to establish a 
parking lot in an Tr-5-B District at premises 1126, 1128, 
1 1 3 0 ,  1132, 1134 2nd 1136 22nd Street, Z u T . W . ,  (Square 51, 
Lots 24, 31, 3 2 ,  3 3 ,  34, 35 2nd 36). 

I N G  DATES: October 24, 1984 and January 23, 1985 
DECISION DATE: February 6, 1985 

FINDINGS CF FACT: 

1. The subject application was scheduled For the 
public hearing of October 24, 1984, At t h e  ublic hearing, 
counsel for the appl ica i i t  requested a postponement of the 
hearing 011 the subject application. The bases f o r  the 
request for postponement were as follows: 

A, The applicant became aware of strong citizen 
position to the granting of the su 
piication and retained counsel to assi 

preparation of the case on October 11, 1 

B. Section 301.3 of the Supplemental Rules of 
Practice and Procedure before the BZA requires 
that the applicant submit a l l  materials intended 
to be offered as evidence fourteen days prior to 
the date s f  the ublic hearing- .  'i'he filing date 
f o r  the applicantB s submissions in the subject 
case was October 10, 1984. 

c .  In light of the fact t h a t  counsel W ~ S  riot re ta ined  
u n t i i  October 11, 1984, ~ o ~ t ~ ~ o ~ i e m ~ n ~  was desired" 
because counsel for- the applicant did no have 
sufficient tine to prepare for the public hearing 
and/or ta submit written evidence to the record 
prior to the filing deadline of October 10, 1984. 

D. No prejudice would result from the granting of the 
onement as the subject property had been 

barricaded to prevent its use during the pendency 
of the application and the postponement would 
permit the applicant to meet with the community to 
address any concerns. 



-. 3 The S i n g l e  P-leirtber D i s t r i c t  Corrsnissicner f o r  AI\JC 
2A01  appea red  a t  t h e  p u b l i c  h e a r i n g  and opposed t h e  r e q u e s t  
f o r  c o n t i n u a n c e  on t h e  grounds  t h a t  t h e  s u b j e c t  p r o p e r t y  was 
being used  f o r  p a r k i n g  p u r p o s e s  wi tAaut  a p e r m i t ,  Counsel.. 
f o r  t h e  a p p l i c a n t  s t a t e d  t h a t  t h e  a p p l i c a n t  had been a d v i s e d  
t o  b a r r i c a d e  t h e  p r o p e r t y  and t h a t  t h e  appliccin-:_ had done so 
on October  1 8 ,  1 9 8 4 ,  and t h a t  t h e  a p F l i c a n t  had f u r t h e r  
i n s t r u c t e d  t h e  o p e r a t o r  o f  t h e  a d j a c e n t  c o m e r c i a 1  p a r k i n g  
l o t  n o t  to u s e  t h e  s u b j e c t  p r o p e r t y  f o r  p a r k i n g .  

3. The Chairman r u l e d  t h a t  .the s u b j e c t  a p p l i c a t i o n  b e  
r e s c h e d u l e d  € o r  t h e  p u b l i c  h e a r i n g  of  J anua ry  2 3 ,  1985. 

4 .  At t h e  p u b l i c  h e a r i n g  of J a n u a r y  23,  1985,  t h e  
S i n g l e  Mexber D i s t r i c t  Commissioner f o r  ANC 2A01  r e q u e s t e 6  
t ha t  rhe a p p l i c a t i o n  b e  pos tponed  b e c a u s e ,  due t o  inadver-7 
t e n c e  on t h e  p a r t  of the Zoning S e c r e t a r i a t ,  t h e  a p p l i c a t i o n  
had n o t  been r e f e r r e d  t o  t h e  D . C .  Department of P u b l i c  Works 
f o r  revi-ew and comment I as r e q u i r e d  by Pa rag raph  31 0 1  I 4 8  of 
r-he Zoning R e q u l a t i o n s .  

5 .  The C h a i r  r u l e d  t h a t  t h e  h e a r i n g  would p roceed  a s  
schedu led  b u t  t h a t  t h e  r e c o r d  would be l e f t  open t o  r e c e i v e  
t h e  r e p o r t  of t h e  Department of P u b l i c  Worlrs p r i o r  t o  t h e  
d e c i s i o n  on t h e  s u b j e c t  a p p l i c a t i o n .  

6 .  The s u b j e c t  s i t e  is l o c a t e d  on t h e  west s l d e  of 
22nd S t r e e t ,  between 1, and M S t r e e t s  and i s  known as 
p remises  1 1 2 6  t h rough  1 1 3 6  22nd S t r e e t ,  N . W .  I t  i s  zoned 
R-5-B. 

7 1 The s u b j e c t  p r o p e r t y  c o n t a i n s  approx ima te ly  
8,890.72 s q u a r e  f e e t  o f  l o t  area arid i s  c u r r e n t l y  paved ,  
The s u b j e c t  p r o p e r t y  i s  g e n e r a l l y  r e c t a n g u l a r  i n  shape  
e x c e p t  for a s m a l l  p r o t r u s i o n  measur ing  1 2 - 0 8  by 2 5 . 6 6  
s q u a r e  f e e t  at t h e  northwest .  c o r n e r  of t h e  p r o p e r t y .  

8 .  The s q u a r e  i n  which t h e  s u b j e c t  p r o p e r t y  is l o c a t e d  
i s  zoned C-2-C t o  t h e  n o r t h  and  w e s t  o f  t h e  s u b j e c t  p r o p e r t y .  
T o  t h e  sou thwes t  i s  a small a r e a  zoned R-5-D. To t h e  s o u t h ,  
a c r o s s  t h e  p u b l i c  a l l e y ,  i s  C-2-C zoning  fo l lowed  by a n o t h e r  
small R-5-D a r e a .  To t h e  e a s t l  a c r o s s  22n2 S t r e e t ,  i s  C--2-C 
zoning.  

9 .  The a p p l i c a n t  i s  r e q u e s t i n g  p e r m i s s i o n  t o  u s e  t h e  
s u b j e c t  p r o p e r t y  for p a r k i n g  f o r  t h i r t y - s i x  cars  i n  c o r j u n c -  
t i o n  w i t h  an  e x i s t i n g  conunercial  p a r k i n g  f a c i l i t y  *or 
approx ima te ly  225 cars  l o c a t e d  i n  t h e  C-2-C a r e a  t o  t h e  
n o r t h  and. west of t h e  s u b j e c t  s i t e .  The p a r k i n g  s p a c e s  are 
t o  b e  a r r a n g e d  a s  shown on t h e  p l a t  marked a s  E x h i b i t  N o .  2 
of t h e  r e c o r d ,  Approval w a s  r e q u e s t e d  for a p e r i o d  of f o u r  
y e a r s  * 
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10. Pursuan t  t c o  Paragraph  3 1 0 1 . 4 8  of the Zoning Requla- 
t i o n s ,  a pz.rking l o t  i s  p e r n i t t e d  i n  t h e  R-5-B C i s t r i c t ,  
s u b j e c t  t o  approval. by t h e  Board, p r o v i d e d  t h a t :  

A. Such u s e  w i l l  be l o c a t e d  i r i  i t s  e n t i r e t y  w i t h i n  
2 0 0  f e e t  of an e x i s t i n g  Commercial o r  I n d u s t r i a l  
D i s t r i c t  and such  pa rk ing  lor_ s h a l l  be  c o n t i g u o u s  
t o  or s e p a r a t e d  o n l y  by a n  a l l e y  from such 
Cormiercial o r  I n d u s t r i a l  D i s t r i c t ;  

R. A l l  p r o v i s i o n s  of A r t i c l e  7 4  are compl ied  w i t h ;  

C. Such use i s  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  t o  
t h e  neighbOrlkG@d a n d  i s  s o  l o c a t e d  and zll 
f a c i l i t i e s  t h e r e o f  are  so d e s i g n e d  t h a t  t h e y  are 
n o t  likeiy t o  become c b j e c t i o n a b i e  t o  a d j o i n i n g  or 
nearhy  p r o p e r t y  because  of n o i s e ,  t r a f f i c ,  o r  
o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ;  and 

D.  Before  tzlcing f i n a l  a c t i o n  on an  a p p l i c a t i o n  f o r  
s u c b  u s e  the Board s h a l l  have s u b m i t t e d  t h e  
a p p l i c a t i o n  t o  t h e  C i s t r i c t  of Coiurnbia Departrxmt 
of P u b l i c  Works f o r  re17iew and r e p o r t ,  

11. T h e  s u b j e c t  s i t e  is c o n t i g u o u s  t o  and  l o c a t e d  i n  
i t s  e n t i r e t y  w i t h i r ,  200  f e e t  of an  e x i s t i n g  @-2-C D i s t r j - c t .  

1 2 ,  The s v b i e c t  s i t e  i s  c u r r e n t l y  paved.  The a p p l i c a n t  
t e s t i f i e d  t l r a t  a l l  t h e  r e q u i r e m e n t s  of A r t i c l e  7 4  would be  
complied w i t h  shou ld  t h e  Board g ran t  the s u b j e c t  
a p p l i c a t i o n ,  

13.  The e x i s t i n g  c o r n e r c i a 1  p a r k i n g  fac i l i i r ry  ad jacen t  
t o  the s u b j e c t  s i t e  p r o v i d e s  p a r k i n g  f o r  Blackies House of 
Beef r e s t a u r a n t ,  as w e l l  as  neighborhood b u s i n e s s e s ,  coinrier- 
cia1 u s e s ,  and h o t e l s  i n  t h e  nea rby  a rea ,  area r e s i d e n t s  and 
t h e i r  g u e s t s .  Because t h e  s u b j e c t  s i t e  i s  c o n t i g u o u s  t o  t h e  
e x i s t i n g  facility I t h e  addi.tiona1. s p a c e s  p l anned  f o r  t h e  
s i t e  w i l l  p r o v i d e  a d d i t i o n a l  c o n v e n i e n t  p a r k i n g  s p a c e s  f o r  
those needs  

1 4 ,  I n  a d d i t i o n ,  the Columbid H o s p i t a l  f o r  Ko1;;er-l c l o s e d  
ti p a r k i n g  f a c i l i t y  of approx ima te ly  2 0 0  s p a c e s  ~ r ,  November, 
1 9 8 4 .  The e x i s t i n q  f a c i l i t y ,  w i t h  t h e  a d d i t i o n a l  t h i r t y - s i x  
s p a c e s  proposed  f o r  t h e  s t i b j e c t  s i t e ,  w i l l  h e l p  o f f s e t  t h e  
r e s u l t i n g  c3ccrease i n  t h e  number of p a r k i n g  s p a c e s  i n  rhe 
immediate a r e a ,  

15 .  Access t o  t h e  e x i s t i n g  c o n m e r c i a l  p a r k i n g  f a c i l i t y  
i s  v i a  two dr iveways  a l o n g  M S t r e e t  and v i a  t h e  e a s t - w e s t  
a l l e y  t o  t h e  s o u t h  o f  t h e  e x i s t i n g  and proposed  p a r k i n g  
l o t s .  The m a i n  a c c e s s  off of l“i Street  n e a r  22nd p r o v i d e s  
access to t h e  area of the lot which accommodates h igh-  
t u r n o v e r  cus tomers  and which i n c l u d e s  t h e  s u b j e c t  
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p r o p e r t y .  T h e  access on F! S t r e e t  n e a r  23rd and t h e  a l l e y  
a c c e s s  s e r v e  t h e  area of t h e  l o t  which acconrnodates monthly 
leases o r  long-term p a r k e r s ,  There i s  ail e x i s t i n g  dr iveway 
and c u r b  c u t  a l o n g  22nd S t r e e t  which i s  n o t  contempla ted  f o r  
u s e  0 

1 6 .  Due t o  t h e  l o c a t i o n  of  t h e  proposed  p a r k i n g  Lot 
a d j a c e n t  t o  a l a r g e  e x i s t i n g  f a c i l i t y ,  t h e  t h r e e  e x i s t i n g  
means  of a c c e s s  and e g r e s s ,  t h e  s m a l l  s i z e  o f  t h e  proposed  
f a c i l i t y ,  and i t s  conven ience  t o  t h e  ne ighborhood,  t h e  
proposed  f a c i l i t y  i s  n o t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  
t h e  neighborhood because  of n o i s e ,  t r a f f i c  o r  o t h e r  
o b j e c t i o n a b l e  c o n d i t i o n s .  

1 7 .  The h o u r s  of o p e r a t i o n  o f  t h e  l o t  w i l l  be from 8 : 0 0  
A.M. t o  ll:00 P.M. Monday t h r o u g h  Thursday ,  from 8 : O O  A.11. 
t o  2.00 A.M. F r i d a y ,  and f r o m  5 :30  P,M. t o  2 : O O  A.M. on 
S a t u r d a y s ,  t h e  same h o u r s  of o p e r a t i o n  as  t h e  a d j a c e n t  
commercial  p a r k i n g  f a c i l i t y ,  a l s o  o p e r a t e d  by C o l o n i a l  
Pa rk ing .  Maintenance w i l l  b e  on a d a i l y  b a s i s  and t h e  lot 
w i l l  b e  p o l i c e d  p e r i o d i c a l l y  d u r i n g  t h e  day by t h e  
a t t e n d a n t .  The l o t  w i l l  b e  open f o r  p a r k i n g  by a r e a  
r e s i d e n t s  d u r i n g  the hours  it 1s n o t  o p e r a t e d  commerc ia l ly ,  
The o p e r a t o r  OF t h e  e x i s t i n g  f a c i l i t y  i n d i c a t e d  t h a t  no 
c o m p l a i n t s  r e g a r d i n g  t h e  o p e r a t i o n  0 2  t h e  e x i s t i n g  p a r k i n g  
f a c i l i t y  have been r e c e i v e d ,  

18. The p r o p e r t y  had p r e v i o u s l y  been  developed  w i t h  
townhouses.  In t h e  f i r s t  q u a r t e r  of 1 9 8 3 ,  t h e  houses  w e r e  
r a z e d  because  o f  t h e i r  d e t e r i o r a t e d  c o n d i t i o n  and t h e i r  
i n a b i l i t y  t o  b e  r e n t e d .  The houses  r e q u i r e d  major  r e h a b i l i -  
t a t i o n  in o r d e r  t o  c o n t i n u e  t o  b e  used as  hous ing .  A t  t h e  
same t i m e ,  t h e r e  w a s  an  ove r supp ly  i n  t h e  marke t  due t o  
nea rby  condominium development .  The lots were also a d j a c e n t  
t o  t h e  l a r g e r  commercial  p a r k i n g  f a c i l i t y  and t h u s  less 
d e s i r a b l e  from a marke t ing  p o i n t  o f  view. 

1 9 .  The r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  t e s t i f i e d  t h a t  
when t h e  houses  w e r e  i n i t i a l l y  r a z e d ,  the l o t  area w a s  
cove red  w i t h  a broken  s t o n e  m a t e r i a l  t o  de!.ineate it from 
t h e  l a r g e r  commercial  p a r k i n g  f a c i l i t y .  Subsequen t ly ,  i n  
August of 1’384, t h e  l o t  w a s  paved a t  t h e  r e q u e s t  o f  an  
i n s p e c t o r  Eron t h e  Zoning D i v i s i o n .  

2 0 .  The r e p r e s e n t a t i v e  o f  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  
from t h e  t i m e  t h e  houses  were r a z e d  u n t i l  October  1 8 ,  1 9 8 4 ,  
t h e  l o t  w a s  GP, o c c a s i o n  used  by perscrrs  d e s i r i n g  f r e e  
p a r k i n g .  The r e p r e s e n t a t i v e  of  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  
at no t i m e  d i d  t he  a p p l i c a i i t  a u t h o r i z e  u s e  of t h i s  area f o r  
commercial  p a r k i n g .  

2 1 .  The o p e r a t o r  of t h e  e x i s t i n g  and proposed  l o t  
t e s t i f i e d  c h a t  on o c c a s i o n  t h e  s u b j e c t  p r o p e r t y  had been 
used  i l l e g a l l y  f o r  p a r k i n g  and t h a t  t h e  o p e r a t o r  of t h e  l o t  
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had e x p e r i e n c e d  problems in t r y i n g  t o  keep peop le  from u s i n g  
t h i s  p o r t i o n  o f  the p r o p e r l y .  S i n c e  October  1 8 ,  1 9 8 4 ,  
however p a  b a r r i c a d e  h a s  been c o n s t r u c t e d  a round t h e  
p e r i m e t e r  of t h e  s u b j e c t  p r o p e r t y  t o  p r e v e n t  f u r t h e r  
u n a u t h o r i z e d  u s e .  

2 2 .  The  r e c o r d  r e f l e c t s  t h a t  on August. 9 ,  1984,  t h e  
owner o f  t h e  p r o p e r t y  r e c e i v e d  a l e t t e r  from t h e  Zoning 
I n s p e c t i o n s  Branch a d v i s i n g  t h a t  he  would be r e q u i r e d  t o  
f i l e  an a p p l i c a t i o n  w i t h  t h e  Board t o  r e q u e s t  approval. f o r  a 
p a r k i n g  l o t  use. C)n August 10, 1984, t h e  s u b j e c t  
a p p l i c a t i o n  w a s  f i l e d .  

2 3 .  T h e  a p p l i c a n t  r e q u e s t s  a p p r o v a l  for E p e r i o d  of 
t o u r  y e a r s  because  it IS of t h e  o p i n i o n  t h a t  t h e  p r o p e r t y  
has no o t h e r  r e a s o n a b l e  use a t  t h e  p r e s e n t  L i m e .  1-t i s  
a n t i c i p a t e d  tha-c t h e  p r o p e r t y  will be  developed  i n  t h e  
f u t u r e ,  b u t  due t o  t h e  r a p i d  pace  of development i n  t h e  
s u r r c u n d i n g  a rea ,  i n c l u d i n g  t w o  new ho tc l s ,  o f f i c e  deve lop-  
ment,  and r e s i d e n t i a l  deve lopment ,  t h e r e  a re  no p l a n s  t o  
proceed  w i t h  a d d i t i o n a l  devel opment a t  t h i s  time. 

2 4 .  The Depar tnen t  of P u b l i c  i l o r k s ,  by memo d a t e d  
Janua ry  2 9 ,  1985,  i n d i c a t e d  t h a t  it had no o b j e c t i o n  t o  the 
proposed  e x t e n s i o n  o f  t h e  p a r k i n g  s u b j e c t  t o  a l l  a p p l i c a b l e  
p r o v i s i o n s  of zhe  p a r k i n g  and l o a d i n g  r e g u l a t i o n s  e f f e c t i v e  
March 1, 1985. The DPW n o t e d  t h a t  t h e  a d j a c e n t  l o t  is clean 
and we l l -ma in ta ined .  The Board n o t e s  t h a t  t h e  s u b j e c t  
a p p l i c a t i o n  w a s  h e a r d  2nd d e c i d e d  by  t h e  Board p r i o r  t o  
March 1,  1 9 8 5 .  Accord ing ly ,  the new p a r k i n g  r e g u l a t i o n s  do 
n o t  a p p l y .  

2 5 ,  Advisory Neighborhood Commission 224, by r e s o l u t i o n  
d a t e d  October  1 0 ,  1984,  o b j e c t e d  t o  the g r a n t i n g  of t h e  
r e q u e s t e d  r e l i e f  f o r  t h e  f o l l o w i n g  r e a s o n s :  

A. The p r o p e r t y  is zoned R-5-B; 

B. H a b i t a b l e  townhouses on t h e  s u b j e c t  p r o p e r t y  w e r e  
r a z e d  i n  1 9 6 2 ;  

@. The p r o p e r t y  h a s  been used  for p a r k i n g  p u r p o s e s  
s i n c e  1982 i n  v i o l a t i o n  o f  t h e  Zoning R e g u l a t i o n s ;  

R .  The a p p l i c a n t  had  been informed t h a t  t h e  p r o p e r t y  
w a s  beiccj  used f o r  p a r k i n g  i n  v i o l a t i o n  of  t h e  
Zoning R e g u l a t i o n s  i n  P'Iarch, 1984; 

F,, H a b i t a b l e  hous ing  h a s  been demol ished  and t h e  l o t  
used  f o r  p a r k i n g  i n  v i o l a t i o n  of the Zoning 
R e g u l a t i o n s  i n  o t l i e r  areas of t h e  l d e s t  End; 
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F, The g r a n t i n g  o f  tlie a p p l i c a t i o n  h o u l d  r e s u l t  i n  
r eward ing  t h e  a p p l i c a n t  f o r  a knowing v i o l a t i o n  o f  
t h e  Zoning R e g u l a t i o n s ;  and 

G .  The u s e  0:: t h e  s u b j e c t  l o t  f o r  p a r k i n g  would 
c h a n g e  t h e  u s e  of  t h e  l o t  from r e s i d e n t i a l  t o  
commercial  u s e  t o  t h e  d e t r i m e n t  of t h e  r e s i d e n t i a l  
n a t u r e  of t h e  West End, 

2 6 .  Warriett Hubbard appedred  a t  t h e  p u b l i c  h e a r k g  a s  
a n  i n t e r e s t e d  persorl i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i a n ,  H e r  
o p p o s i t i o n  w a s  based  on t h e  loss o f  r e s i d e n t i a l  u n i t s  f o r  
p a r k i n g  pu rposes  I t h e  b l i g h t  c;n r ema in ing  r e s i -dences  caused  
by p a r k i n g  lots i n  c l o s e  p r o x i m i t y  t o  t h e s e  r e s i d e n c e s ,  and 
t h e  p r e c e d e n t  s e t  by t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n  which 
would encourage  o t h e r  p r o p e r t y  owners i n  t h e  area t o  raze  
e x i s t i n g  r e s i d e n c e s  i n  o r d e r  t o  p r o v i d e  p a r l t i ~ g  lots. 

2 5 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
we igh t "  t o  the i s s u e s  and c c n c e r n s  of t h e  Advisory  Neighbor- 
hood Commission. I n  a d d r e s s i n g  t h o s e  c o n c e r n s ,  and t h e  
other r e l e v e n t  conce rns  of t h e  o p p o s i t i o n ,  t h e  Board f i n d s  
a s  f o l l o w s :  

A, The proposed  u s e  i s  p e r m i t t e d  as a sp;c:lal 
e x c e p t i o n  i n  t h e  li-5-B D i s t r i c t .  

B e  The a p p l i c a n t  i s  n o t  r e q u i r e d  t o  d e m o n s t r a t e  t h a t  
t h e  p r o p e r t y  can  n o t  b e  used  for r e s i d e n t i a l  
pu rposes .  

@. The i l l e g a l  use of t h e  p r o p e r t y  was c a u s e d ,  in 
p a r t ,  by negl ic jence of t h e  o p e r a t o r  and, i n  p a r t ,  
by p e r s o n s  s e e k i n g  f r e e  p a r k i n g ,  A s  ev idenced  by 
t e s t i m o n y  at t h e  p u b l i c  h e a r i n g  and pho tos  of t h e  
p r o p e r t y  marked as  E x h i b i t  l?o- 29F of t h e  r e c o r d ,  
t h e  a p p l i c a n t  h a s  made good f a i t h  e f f o r t s  t o  
p r e v e n t  t h e  f u r t h e r  i l l e g a l  use of t h e  l o t .  Those 
p i c t u r e s  d e m o n s t r a t e  t h a t  t h e  l o t s  a r e  n o t  now 
b e i n g  used. 

D .  The a p p l i c a n t  ii!.ed t h e  s u b j e c t  a p p l i c a t i o n  
i n  a timely manner,  one day a f t e r  fo rma l  
n o t i f i c a t i o n  of a zoning  v i o l a t i o n  by t h e  Zoning 
Enforcement Branch .  

E .  The d e c i s i o n  i n  t h e  s u b j e c t  a p p l i c a t i o n  w i l l  n o t  
se t  a precedent-  i n  t h a t  t h e  Boara d e t e r m i n e s  each  
case b a s e 6  on t h e  m e r i t s  of  e a c h  i n d i v i d u a l  
a p p l i c a t i o n .  
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CCNCLUSIONS OF LAN ANT? OPINION: - 

B i l s e d  on t h e  f o r e q o i n q  f i n d i n g s  of ;act and t h e  
ev idence  or' r e c o r d ,  t h e  Board coilcl-udes t h a t  t h e  app l i ccx -c  
is s e e k i n g  s p e c i a l  e x c e p t i o n ,  t h e  q r c n t i n g  oT: which 
r e q u i r e s  proof  t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of c o n p l i a n c e  
w i t h  t h e  p r o v i s i o n s  of Pa rag raph  3101.48 c?f t h e  Zoniriy 
P . equ la t ions .  The Board conc ludes  tha'i3 r h e  a p p l i c a n t  h a s  so 
complred,  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  irs e f i t i r e t y  
w i t h i r ,  2 0 0  f ee t  of arid a d j a c e n t  t o  a comnierciz.1 d i s t r i c t ,  
Conpl iance  w i t h  t h e  p r0~7 i s10ns  of Rr-Licle  7 4  s h a l l  b e  
1-cquired a s  a c o n d i t i o n  of a p p r o v a l  of cine p a r k i n g  Lot.  The 
l o c a t i o n  of t h e  lot i s  r e a s o n a b l y  n e c e s s a r y  and c o n v e n i e n t  
t o  t l - i ~  neighborhood.  Becausc of t h e  small. s i z e  of t h e  
s u b j e c t  p r o p e r t y  anci i t s  p r o x i m i t y  t o  an e x i s t i n g  l a r g e  
p a r k i c g  f a c i l i t y  LO a d v e r s e  ef f e c t  upon t h e  p r e s e n t  
character and f u t u r e  development  of t h e  l o t  w i l l  r e s u l t  from 
a p p r o v a l  of t h e  proposed p a r k i n g  l o t .  Due t o  t h e  s n ? c ? l L  
pumber of  proposed  p a r k i n g  s p a c e s  t o  b e  provide-d and t h e  use 
of e x i s t i n g  c u r b  cu ts ,  t h e  Board conc ludes  t h a t  no o b j e c t i o n -  
a b l e  t r a f f i c  c o n d i t i o n s  wi;: r e s u l t .  T 'he  Department of 
P u b l i c  Works h a s  n o  o b j e c t i o n  t o  t h e  proposed  u s e .  The 
Board c o n c l u d e s  t h a t  it h a s  sc-corded t o  t h e  Advisor-7; bTeigh- 
borhood Commission t h e  " q r e a t  we iqh t "  t o  which i t  i s  
e n t i t l e d .  

5 u €3 J €3 C T 

A.  

13. 

C. 

L'. 

E. 

F. 

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  reques-ced r e l i e f  
can  be g r a n t e d  as i n  harmony w i t h i n  t h e  q e n e r a l  purpose  and 
i n t e n t  of t h e  Zoning R e g u l a t i o p s  and t h a t  it w i l l  no t  t e n d  
t o  a f f e c t  a d v e r s e l y  t h e  use o f  n e i g h b o r i n g  p r o p e r t y .  
Accord ing lp ,  i t  i s  ORDERED t h a t  t h e  d p p l i c a t i o n  i s  GIiANTED, 

t o  t h e  fo l lcwir ig  CONDITIONS: 

Approval. s h a l l  b e  for a p e r i o d  of t h r e e  y e a r s  Lrom 
the d a t e  o f  t h i s  o r d e r .  

The number and arrarigement of s p a c e s  s h a l l  be  as 
shotin on t h e  p l a t  marked as  E x h i b i t  N o .  2 of t h e  
r e c o r d .  

A 1 1  a r e a s  devo ted  t o  d r iveways ,  access lanes, 
and p a r k i n g  areas s h a l l  b e  maintained.  w i t h  a 
pav ing  of m a t e r i a l  forniirig a n  a l l - w e a t h e r  
imperv ious  s u r f a c e .  

Bumper s t o p s  s h a l l  b e  e r e c t e d  and m a i n t a i n e d  
f o r  t h e  p r o t e c t i o n  of a l l  ac? jo in ing  bv , i l d ings .  

N o  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be  
p e r m i t t e d  to project o v e r  any l ~ t  b u i l d i n g  l i n e  
o r  clri o r  o v e r  t h e  p u b l i c  space. 

A i l  p a r t s  of t h e  l o t  shall be k e p t  free of r e f u s e  
o r  d e b r i s  and shall be paved o r  l andscaped ,  
Landscaping s h a l l  be r i a i n t a i n e d  in a h e a l t h y  



growing c o n d i t i o n  and  i n  a n e a t  a n d  orderly 
appearance. 

G. N o  o t h e r  use s h a l l  be c o n d u c t e d  f rom o r  upon t h e  
p r e m i s e s  and  no  s t r u c t u r e  o t h e r  t h a n  a n  
a t t e n d a n t ' s  s h e l t e r  s h a l l  be e r e c t e d  o r  u s e d  upon 
t h e  p r e m i s e s  u m l e s s  s u c h  u s e  o r  s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  z o n i n g  d i s t r i c t  i n  
which  t h e  p a r k i n g  l o t  i s  l o c a t e d .  

F, A n y  l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  or  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be so a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  of  s u c h  l i g h t i n g  are c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  l o t ,  

VOTE : 4-0 ( C h a r l e s  R .  N o r r i s ,  b?illiam F. P.lelntosh and  
Oouglas J. Pateon  t o  grar i t ;  Patricia N. 
Kathews to g r a n t  by p roxy ;  C a r r i e  I,. 
T h o r n h i l l  n o t  v o t i n g ,  not h a v i n g  h e a r d  t h e  
case)  

BY ORDER O F  THE D.C. BOARD OF Z o N I r z G  ADJUSTWENT 

l__l -~ - A T T E S T E D  BY: 
S'i'ETIEN E .  SRER 
Ex  e c u t  i v  e D i r e  c: t o r 

FINAZ, DATE OF Ol?tfER: 

U N D E R  SUE-SECTION 8204.3 OF THE Z O K I N G  R E G U L A T I O N S ,  "NO 
DECPSION OR ORDER OF THE wxm SHALL TAKY EFFECT LTPJTIL TEN 
DAYS A F T E R  H A V I N G  BECOPIE F I N A L  PURSUANT T O  THE SI?;PPLEIIEN"ZhL 
RULES OF PRACTICE AND PROCEDURE BEFORE T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T .  " 

THIS ORDER OF THE BOARD IS VALID r m .  A PERIOD O E ~  SIX PmNTHs 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WI'CI-IIN SUGE 
PERIOD AN A P P L I C A T I O N  FOR A BUILDING P E R M I T  OR CERTIFICATE 
O F  OCCUPANCY IS FILED WITH T H E  ~ ~ P A ~ ~ ~ E r ~ ~  O F  LICENSES I 
I N V ~ ~ ~ ~ ~ ~ A T I O ~ ~ S  AND I N S P E C T I O N S .  

14199order /ZJPC 


