
GOVERNMENT OF THE ISTRICT OF 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  14221, of Eloward C.  W i t c h e r ,  p u r s u a n t  to 
P a r a g r a p h  8 2 @ 7 .  :.I of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  
f rom the l o t  occupancy  re uirements ~ ~ ~ ~ ~ - s ~ c t i o ~  5303, 1 
t h e  s i d e  y a r d  r e q u i r e m e n t s  ~ ~ u ~ - ~ e c t i ~ n  3 3 0 5 ,  ?L)  &o c o n s t r u c t  
a rear  a d d i t i o n  t o  a sinylc f a m i l y  d e t a c h e d  dwel l - ing .  i n  ar, 
R-2 D i s t r i c t  a t  p r e m i s e s  3 3 0 8  -- 5 t h  S t r e e t ,  § , E , ,  ( S q u a r e  
59-72, Lot 1 4 )  

H E A R I N G  DATE: Decemher 19, 1 9 8 4  
DECISION DATE: J a n u a r y  9 ,  1 9 8 5  

1, The s u b j e c t  s i t e  i.s located on t h o  eas t  s i d e  of 5th 
S t r e e t  be tween T r e n t o n  and Savannah S t r e e t s  and  i s  known as 
p r e m i s e s  3308  5 t h  S t r e e t ,  S , E ,  It i s  i n  an R-2 D i s t r i c t .  

2 .  The subject. s i t e  i s  r e c t a n g u l a r  i~ s h a p e  w i t h  LI 
w i d t h  of t w e n t y - f i v e  f e e t  and  a deisth of 106.34 i e e t .  

3 .  The site is improved with a two s t o r y ,  s i n g l e  
f a n i l v ,  d e t a c h e d  f r ame  s t r u c t u r e .  The s t r u c t u r e  h a s  no 
basemen t ,  The s t r u c t u r e  i s  o c c u p i e d  by t h e  a p p L i c a n t  and  
two c h i l d r e n ,  a m a l e  o f  s i x t e e n  y e a r s  and  a fernalc  o f  n i n e  
y e a r s  .I 

4 .  The s t r u c t u r e  was built p r i o r  to biay 1 2 ,  l?58, the 
e f f e c t i v e  d a t e  of t h e  c u r r e n t  Zoning Eegu laCions .  

5 .  The s u b j e c t  l o t  i s  a ~ ~ ~ - ~ ~ n f o r ~ ~ ~ ~ g  l o t .  'She R-2 
District r e q u i r e s  a. l o t  area of 4,800 s q u a r e  f e e t ,  a l o t  
w i d t h  o f  forty f e e t  and  s i d e  y a r d s  m e a s u r i n g  e i g h t  feet. 
T h e  s u b j e c t  s i t e  p r o v i d e s  d l o t  area of 2 , 6 5 8 . 5  sqwre f e e t ,  
a l o t  w i d t h  of t w e n t y - f i v e  f e e t  and  side yards m e a s u r i n q  2 . 5  
f e e t  on t h e  s o u t h  and 7 5 f e e t  on t h e  n o r t h .  

6 ~ A lot occupancy  of forty p e r c e n t  or 1 I 0 6 3 , 4  square 
f e e t  i s  p e r m i t t e d ,  The s u b j e c t  s t r u c t u r e  c u r r e n t l y  o c c u p i e s  
6 6 5 . 1 ?  s q u a r e  f e e t .  

7 .  A f r o n t  y a r d  i s  n o t  r e q u i r e d .  The s i t e  bas a f r o n t  
y a r d  m e a s u r i n g  t w e n t y - f o u r  f e e t .  

8 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a re r a d d i t i o n  
which  w i l l  be u s e d  a s  a r e c r e a t i o n  room f o r  h i s  c h i l d r e n  t o  
afford to them a s a f e  and  s e c u r e  p l a c e  o f f - s t r e e t .  T h e  
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a p p l i c a n t  t e s t i f i e d  t h a t  lie h a s  b e e n  v e r y  concerned a b o u t  
the safety of his c h i l d r e n  b e c a u s e  o f  i n c r e a s e d  c r i m e s  
a g a i n s t  p e r s o n s  i n  his neighherhood. 

9 .  The a d d i t i o n  w i l l  be twen ty - seven  feet d e e p  and  14*6 
f e e t  w i c l o .  The w i d t h  i s  t h e  same a s  that of t h e  e r i s t i n g  
struct:ure. The a d d i t i o n  w i l l  be c o n n e c t e d  t o  t h e  xear  o f  
t h e  e x i s t i n g  s t r u c t u r e  by c o v e r e d  walkway which  will b e  
c o n n e c t e d  to t h e  c o v e r  120~7 over t h e  e x i s t i n g -  s i d e  p o r c h .  
The d i s t a n c e  be tween t h e  rear  o f  t h e  house  a n d  t h e  a d d i t i o n  
i s  6 . 8  f e e t .  

10, The a d d i t i o n  w i l l  ocrupy 4 9 4 . 2  square  f e e t ,  for a 
t o t a l  lot occupancy  of 1 , 3 5 9 . 3 2  square f e e t .  A v a r i a n c e  o f  
295.92 s q u a r e  f e e t  i s  r e q u i r e d .  

11 The  a d d i t  iori i n c l u d i n g  tlhe covered-  walkway wou.1 d 
have s i d e  y a r d s  of 2 . 5  f e e t  on ea-ch s i d e .  Var iGnces  of 5 . 5  
f e e t  are  t h u s  r e q u i r e d .  

1 2 .  The a p p l i c a n t  had riot  c o n s i d e r e d  attaching the 
a d d i t i o n  t o  t h e  e x i s t i n c j  s t r u c t u r e  b e c a u s e  of a d d i t i o n a l  
c o s t s  irivol ved with plurnbiiig i n  the e x i  s t i n g  k i t c h e n  which  
f i x t u r e s  and  plumbincg a re  c o n n e c t e d  t o  the r e a u  wal l ,  

1 3 ,  S e v e r a l  n e i g h b o r s  t e s t i f i e d  a t  clie p u b l i c  h e a r i n g  
i n  f a v o r  o f  t h e  a p p ! i c a t i o n .  The17 i n c l u d e d  otxiers of 
p r o p e r t y  immediately to the west, rear nrict a c r o s s  t h e  s t r ee t  
cram t h e  s u b j e c t  s i t e .  It was t h e i r  opiiiion t h a t .  -the 
a d d i t i o n  woiildi h a v e  no a d v e r s e  a f f e c t  o n  t h e i r  p r o p e r t i e s  
and would  enhance  t h e  n e i g h b o r h o o d ,  The re  w a s  a l s o  a l e t t e r  
on f i i e  f rom e i q h t  n e i g h b o r s  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n  
a n  t h e  c o n d i t i o i l s  t h a t  t h e  a d d i t i o n  ma tch  t h e  e x i s t j r , q  
s t r u c t u r e  i n  a p p e a r a n c e  a n d  t h a t  t h e  c o n s t r u c t i o n  siLe be 
k e p t  n e a t  and orderly. 

1 4 .  A S i n q l e  Ferober D i s t r i c t  Conmiss ione r  of ANC 8 G  
f i l e d  a l e t t e r  1x1 s u p p o r t  o f  the a p p l i c a t i o n  on t h e  g r o u n d s  
t h a t  nc oppositio~ t o  t h e  a p p l i c a t i o n  was v o i c e d  by t h e  
ne ighborhood .  

15, The owner of t h e  p r o p e r t y  i r m e l i i a t e l y  a d j a c e n t  t o  
?;he east of t h o  site a p p e a r e d  a t  t h e  p u b l i c  h e a r i n g  i n  
oppositLorr to t h e  a p p l i c a t i o n .  S ! i s  o p p o s i t i o n  was based c n  
t h e  f a c t  thdt r a i n w a t e r  a c c u m u l a t e d  on t h e  rear of t h e  
s u b j e c t  p r o p e r t y  and  h i s  p r o p e r t y  and  seeps i n t o  h i s  
basemen t .  Vlii,h t h e  p r o p o s e d  a d d i t i o n ,  he  f e a r e d  that h i s  
p r o p e r t y  would now receive t h e  e n t i r e  a c c u m u l a t i o n  o f  t h e  
r a i n w a t e r .  The neighbor  w a s  f u r t h e r  c o n c e r n e d  thar the 
appt”lirant had  p r o c e e d e d  t o  b u i l d  t h e  a d d i t i o n  without a 
p e r m i t .  It was the n e i g h h o r ! s  b e l i c f  t h a t  t h e  a p p l i c a n t  
p r o p o s e d  110 d r a i n a g e  s y s t e m  to t h e  sewer f o r  t h e  a d d i t i o n .  
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1 6 ,  T h e  a p p l i c a n t  was of t h e  o p i n i o n  t h a t  h e  c o u l d  
construct his a d d i t i o n  wi thout -  a p e r m i t ,  Ile w a s  a d v i s e d  
s u b s e q u e n t l y  hy t h e  E .C .  P e r m i t  O f f i c e  t h a t  he  must  app1-y 
f o r  t h e  perruc.  and  cease t h e  c o n s t r u c t i o n .  1L w a s  i n  t h i s  
s equence  t h a t  t h e  a p p l i c a n t  was now b e f o r e  t h e  Board.  T h e  
a p p l i c a n t  w a s  aware t h a t  te qet t h e  p e r m i t  h c  would have t o  
comply w i t h  t h e  b u i l c l i n g  code  arid o b t a i n  t h e  r e l i e f  he ~ G W  

s e e k s  fror? t h e  Board ,  

17 Adviso ry  Weighborhood Commiss ion  86: filed LO 
recommendat ion GIZ t h e  applecation. 

1 8 .  The Board f i n d s  t h a t  t h e  des ign  of t h e  a d d i t i o n  on 
t h e  Lot would be improved ,  and t h e  g o a l s  of t h e  a p p l i c e n t  
b e t t e r  a c h i e v e d  I i f  t h e  a d d i t i o n  were loca tea  d i r e c t l y  
h e h i n d  t h e  e x i s t i n g  b u i l d i n g .  The e x t e n t  of t h e  v a r i a n c e  
would be r e d u c e d  by e l i m i n a t i n g  t h e  c c v e r e d  wal.kway connec-  
t i o n ,  which would n o t  b e  fiecessary, Any a d d i t i o w l  cos ts  t o  
t h e  a p p l i c a n t  t h a t  c o u l d  r e s u l t  from r e l o c a t i o n  of e x i s t i n g  
utility l i n e s  would be a t  l ea s t :  p a r t i a l l y  o f f s e t  by 
e l i n i n a t i n g  t h e  need  f o r  an add . i t . iona1  e x t e r i o r  w a l l .  

C O N C L U S I O N S  OF LAW AND OPINION: -~ 

Dased on t h e  r e c o r d ,  t h e  Doard. c o n c l u d e s  t h a t  the  
a p p l i c a n t  i s  s e e k i n g  a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  o f  which 
r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c z l  
d i f f i c u l t y  upon t h e  owier a r i s i n g  o u t  of  some u n i q u e  or 
e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  s u c h  as c x c e p t i o n a l  
narrowness s h a l l o w n e s s ,  shape I t o p o q r a p h i c a l  c o n d i t i o n s  
The Board f u r t h e r  must f i n d  t h a t  t h e  a p p l i c a t i o n  w i l l  not b e  
of s u b s t a n t i a l  d e t r i a i e n t  t o  t h e  pubLic  goo$ and will n o t  
s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and p u r p o s e  of t h e  zone 
plan, The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  met h i s  
burderi  of p r o o f ,  Based on Findznq  No, 5 t h e  Board c o n c l u d e s  
t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  i n  the s i t e  
b e c a u s e  of  i t s  non-conforming s t a t u s  The Board f u r t h e r  
n o t e s  t h e  genera l .  l ack  of o p p o s i t i o n  from t h e  ne ighborhood .  
The Board concludes t h a t  t h e  r e l i e f  c a n  be q r a n t e d  w i t h o u t  
an  a d v e r s e  i m p a c t  to the p u b l i c  yood. 

Acc-ordrngly,  it i s  CRCFRZI) thc i t  t h e  a p p l i c a t i o n  i s  
GRANTPD FUBJECT to t h e  Eol lowi ~q CONDITIONS: 

I The p r o p o s e d  a d d i t i o n  s h a l l  b e  c o n s t r u c t e d  
i m m e d i a t e l y  a d j a c e n t  t o  t h e  e x i s t i n g  d w e i l i n q ,  
and  s h a l l  n o t  e x c e e d  twen ty - seven  E e e t  i n  
d e p t h  

2 .  The c o v e r e d  walkway s h a i l  b e  e l i m i n a t e d .  

VOTE: 4-0 ( C h a r l e s  R. N o r m s ,  I!'illiarn F. McIntosh, Cecrgc 
ki. White  2nd C a r r i e  L. Thornhil-L t-o g r a n t ;  
Douglas  LT. Pa-cton not v o t i n q ,  n o t  h a v i n g  h e a r d  
the case) * 
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E x e c u t i v e  Director 

Fln7?1LI DATE OF ORDER: 


