GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14223 of the National Bank of Commerce, as
amended, pursuant to Sub-section 8207.2 of the Zoning
Regulations, for special exceptions under Paragraphs 3102.44
ancd 3102.445 to use the subject premises as an emergency
shelter for twelve girl residents, ages six to seventeen
vears, and to allow such a use where other community based
residential facilities exist within the subject square or
within 500 feet of the subject site in an R-4 District at
premises 1315 Irving Street, N.W., {(Sguare 2848, Lot 805).

HEARING DATE: January 16, 1985
DECISION DATE: Februaryv 6, 1988

FINDINGS OF FACT:

1. The subject property is located on the north side
of Irving Street between 13th and 14th Streets and is known
as premises 1315 Irving Street, N.W. It is zoned R-4.

2. The subject lot i1is rectangular in shape and
contains a lot area of 2,496.69 square feet. The property
has 16.84 feet of frontage along Irving Street and a depth
of 148.26 feet. The site abuts a fifteen foot public alley
to the north.

3. The subject property is improved with a
three~-story plus basement brick row dwelling which is
presently used as an emergency shelter for four girls six to
seventeen years old, operated by the Boys & Girls Clubs of
Greater Washington. An emergency shelter housing no more
then four persons is permitted as a matter-of-right in the
R-4 District

4, The original advertisement and notice of the
subject application listed the Boys and Girls Clubs of
Greater Washington as the owner of the subject property.
Testimony at the public hearing evidenced that the property
was being leased by the Boys and Girls Clubs from the
National Bank of Commerce under a contingent contract to
purchase. Subsegquent to the public hearing, the National
Bank of Commerce authorized the Boys and Girls Clubs to
represent it in this proceeding. The application was
therefore amended to reflect the name of the actual owner of
the property.
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5. The contract purchaser, hereinafter referred to as
the applicant, proposes to increase the size o©of the
emergency shelter from four to twelve girls, six to
seventeen vears old.

6. An emergency shelter for five to fifteen persons,
exclusive of staff, regquires special exception review and
approval by the BRoard pursuant to Paragraph 3102.44 and
Sub-secticn 8207.2 of the Zoning Regulations

7. Two parking spaces are provided at the rear of the
subiject premises, as reguired by the Zoning Regulations, to
serve the proposed use. Access to the parking area is via an
existing fifteen foot public alley, which is entered off of
Irving Street through an existing ten foot public alley.

8. The applicant testified that fifty percent of the
staff at the subject site will use public transportation.
The total number of staff will be seven, providing twen-
ty-four hour coverage at the facility seven days a week.
There will be no increase in staff if the proposed special
exception is granted. Only two staff persons are present at
the site at one time.

9. The applicant provides van service to transport
the residents to medical/dental appointments and all
off-gite activities. The van will use the on=-site parking

area at the rear of the site.

10. The residents of the subiject premises are abused
and neglected children who are expected to be housed at the
facility for from thirty to ninetv days. Ninety percent of
the proposed residents will come from the immediate communi-
ty. The residents are enrolled in local public schools and
will walk to those schools or use public transportation as
necessary.

11. The residents of the proposed facility are brought
to the subject facility by a social worker from the Child
and Family Services Division of the Department of Human
Services. HNinety to 100 residents would be served by the
facility on an annual basis. The average stay of a resident
is from thirty to ninety days. The applicant has instructed
the social workers to use the off-street parking provided at
the rear of the site.

12. The use generates very few visitors to the site,
Residents generally visit with parents or relatives at their
homes rather than at the subject premises.

13. The proposed facility is operated pursuant to a
contract with the Department of Human Services and has been
inspected and approved as meeting all code and licensing
requirements for the existing population. The subject
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premises contains six bedrooms, kitchen, dining and living
room on the upper floors. The basement contains a kitchen
plus three bedrooms and two baths. The large size of the
premises would justify an increased population to better
utilize the existing space and better address the demand for
the proposed type of facility.

14. The proposed facility is designed to provide a
home like environment for the residents. Meals and laundry
services are provided at the subject premises. Supplies are
purchased and delivered to the site in the applicant's van
in much the same manner as would occur for single family use
of the premises. Trash is removed from the site by a
private company approximately twice per week.

15, The residents are closely supervised at all times
and must meet strict curfews. Evening, weekend and summer
activities include tutoring sessions, library visits, -ob
programs, trips to museums, bike rides, hikes, picnics and
other Boys and Girls Clubs activities. All activities are
supervised by staff.

l6. The Board may approve more than one community
residence facility in a square or within 500 feet only when
the Board finds that the cumulative effect of the facilities
will not have an adverse impact on the neighborhood.

17, The subiject site is located in the Columbia
Heights neighborhood. East of 14th Street and north of
Columbia Road, the Columbia Heights neighborhood is =zconed
R-4. It is characterized by row structures of height and
bulk similar to the subject premises. Immediately north and
south of Cclumbia Recad is an R~5-C District, within which
the Columbia Heights Village Apartments are located. Along
14th Street in the vicinity of the subject premises, the
area is zoned C-3-A,

18. The letter from the Department of Consumer and
Regulatory Affairs to the applicant, dated August 8, 1984,
lists three community residential facilities with five or
more residents within 500 feet of the proposed facility.

19. The applicant's prehearing submission, marked as
Exhibit No., 8 of the record, refutes the current existence
of those facilities. According to that submission, 1232
Irving Street is a private residence, while 1240 Irving and
3218 13th Street are vacant and listed for sale.

20. By letter dated January 9, 1985, the Department of
Consumer and Regulatory Affairs informed the applicant that,
due to an inadvertence, four additional facilities within
the same square or 500 feet were not included in the origi-
nal correspondence,
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21. At the public hearing, the applicant requested a
waiver of the fourteen day filing requirement set forth in
Section 301.3 of the Supplemental Rules of Practice and
Procedure before the BZA to permit the applicant to respond
to the additional information in the letter of January 9,
1985. The Chair waived the Rules to accept that informa-
tion.

22, The facility at 3002 13th Street is c¢. 450 feet
from the subject site and serves thirty elderly males with
physical and mental problems.

23. The facility at 1307 Irving Street is c¢. 100 feet
from the subiect premises and serves twelve residents,
school age and older. The residents of this facility are
male and are mentallv retarded.

24, The facility at 3112 13th Street is c. 416 feet
from the subject facility and serves male residents, twelve
to twenty-four years, who are mentally and physically
handicapped.

25, The facility at 1300 Kenyon Street is c. 200 feet
from the subject site and serves mentally retarded females,
fifteen to twenty-four years.

26, The applicant argued that, because of the differ-
ences in composition of population and the operating proce-
dures of the existing facilities and the proposed facility,
there would be no significant impact on the community. The
proposed facility will serve children who for wvarious
reasons are unable to remain in their homes. The residents
will not be drug abusers, juvenile offenders or physically
or mentally handicapped.

27, The Office of Planning (OP) by memorandum dated
January 9, 1985, withheld a recommendation on the subject
application because of its inability to assess the cumula-
tive impact of the proposed facility on the neighborhood.
The OP was unaware of the existing facilities in the area
because the addresses of the additional community
residential facilities were not listed in the original
memorandum from the Department of Consumer and Regulatory
Affairs. A representative of the OP at the public hearing
recommended approval of the subiect application. [t was the
opinicn of the OP representative that the proposed facility
would not adversely impact the immediate neighborhood in
terms of traffic, noise or other objectionable conditions.
The OP representative was further of the opinion that there
would be no adverse cumulative impact on the area due to the
difference in populations and operating characteristics of
the proposed facility.
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28, The Chair waived the Rules to accept the reports
of the Department of Public Works and the Metropolitan
Police Department.

29. By memorandum dated December 5, 1984, the Metro-
politan Police Department (MPD) submitted an impact assess-
ment of the proposed facility on crime in the neighborhood.
The MPD indicated that there have been no calls for service
at the subject facility, the premises are kept neat, and the
residents are well supervised. The MPD was of the opinion
that the proposed facility will not impact adversely on the
current or planned operations of the Police Department in
this area and, further that the environment of the facility
would facilitate either rehabilitation or provide
appropriate housing for youths who have been neglected or
abused by their parents or guardians.

30. By memcrandum dated January 7, 1985, the Depart-
ment of Public Works indicated that the proposed facility
will not have a significant impact on traffic conditions in
the surrounding area.

31. hdvisory Heighborhood Commission 1A made no
recommendation on the subject application.

32. The Fourteenth Street Local Development Corpo-
ration Inc. by letter received on January 4, 1985, opposed
the granting of the subject application based on the follow-
ing:

A, There are a total of five group homes within the
500 foot radius of the subject site.

B. There are not two parking spaces at the rear of
the subject premises. Therefore, staff parking
and most vehicular activity will utilize public
space on Irving Street.

C. The request violates Sub-paragraph 3102.425 of the
zoning Regulations in that four facilities exist
within a 200 foot radius, with two more immediate-
ly adjecent to the 500 foot radius,.

D. The applicant did not adeguately consider the
current state of the immediate environment, the
impact of exwisting facilities, proposed area
developments, and the overall impact of their
service.

33. Several neighborhood residents appeared at the
public hearing in opposition to the subject application. In
addition to the concerns set forth by the 14th Street Local
Development Corporation, the opposition stated as follows:
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A, There is no satisfactory "master plan" to ensure
that an excessive number of community residential
facilities does not occur in the Columbia Heights
area.
B. The proposed facility will diminish the tax base

because the applicant is a tax exempt foundation
and will eventually diminish the tax base for the
entire area.

C. The proposed facility will lower the property
value of adjacent residents and adversely effect
their marketability.

D. The proposed number of residents will create
adverse external effects such as excessive noise,
street trash and wvisitor traffic.

34. The record contains two letters in cpposition and
a petition containing seventeen signatures of area residents
opposing the granting of the subject application.

35. The Board left the record in the subject case open
to allow the parties in opposition to submit evidence that
the value of their properties would be depreciated by the
location of the proposed facility at the subject site. ©No -
post hearing submissions were received from the parties in
opposition.

36. In addressing the issues raised by the opposition,
the Board finds as follows:

A, The Board is unable to assess any impact which the
proposed facility would have on the property
values and tax base in the immediate area because
the record contains no probative evidence support-
ing that allegation.

B. The Board concurs with the applicant's view
supported by the Office of Planning, that the
proposed facility will not have any adverse
cumulative impacts on the neighborhood as set
forth in Finding of Fact No. 26.

C. The Board is persuaded by the reports of the
government agencies, as set forth in Findings of
Fact Nos. 27, 29 and 30, that the proposed
facility will not adversely affect the
neighborhood with respect to noise, traffic, crine
or other objectionable conditions.

D. There are two parking spaces located at the rear
of the property.



APPLICATION NO. 14223
PAGE 7

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and the evi-
dence of record, the Board concludes that the applicant is
seeking special exceptions, the granting of which requires
substantial evidence of compliance with the requirements of
Paragraph 3102.44. The Board concludes that the applicant
has so complied. There is adequate on-site parking provid-
ed. The facility meets all applicable code and licensing
requirements. The number and age of the residents and the
program offered to those residents is not likely to adverse-
ly impact on the neighborhood because of noise, traffic,
operations or the number of similar facilities in the area.
The cumulative impact of the facilities within 500 feet will
be negligible as the facilities are substantially different
in age groups and program activities. The Board further
concludes that the application can be granted as in harmonv
with the general purpose and intent of the Zoning
Regulations and that the relief sought will not tend to
adversely affect the wuse of neighboring property.
Accordingly it is ORDERED that the application is GRANTED,
SUBJECT to the following CONDITIONS:

1. Approval shall be limited to a period of THREE
YEARS from the date of this order.

2. The number of residents shall not exceed twelve.

3. Operation of the facility shall be limited to the
Boys and Girls Clubs of Greater Washington, Inc.

4, The Boys and Girls Clubs shell establish a liaison
program with the community that shall include
attendance at local ANC meetings, and other
community meetings, provision of a 24 hour tele-
phone number to the citizens that they may use in
an emergency, and provision of the names and
addresses of the current Board of Directors to
affected parties.

5. The building shall be properly maintained in
compliance with all applicable code and licensing
reguirements,.

6. Trash shall be properly stored in containers
located on the subject lot.

VOTE: 4-0 (Charles R. Norris and William F. McIntosh to
grant; Maybelle T. Bennett and Carrie L. Thornhill
to grant by proxy:; Douglas J. Patton not voting,
not having heard the case).

BY ORDER CF THE D.C. BOARD OF ZONING ADJUSTMENT
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ATTESTED BY: X&ZN\ SL
STEVEN E. SHER
Executive Director
PR 1985
FINAL DATE OF ORDER: 25 && ;

UNDER SUB~-SECTION 8204.3 OF THE ZONING RECGULATIONS, YNO
DECISION OR ORDER OF THE BCOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT. "

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN S5UCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFATRS.

142230rder/DON11



