
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o ,  1 4 2 2 1 ,  of Leroy Harr i s ,  p u r s u a n t  t o  P a r a g r a p h  
8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  f r c m  t h e  
s i d e  y a r d  r e q u i r e m e n t s  ( S u h - s e c t i o n  3305. I )  t h e  l o t  occupancy  
r e q u i r e m e n t s  ( u b - s e c t i o n  3 3 0 3 . 1 )  and t h e  open c o u r t  w i d t h  
r e q u i r e m e n t s  ( S u b - s e c t i o n  3386.1) t o  c o n s t r u c t  a deck 
a d d i t i o n  t o  a s i n g l e  f a m i l y  r e s i d e n c e  i n  an R-2 D i s t r i c t  at 
p r e m i s e s  1235 D e l a f i e l d  P lace ,  N.E,, (Square S-3982 ,  L o t  1)- 

BEAF.ING DATE : J a n u a r y  1 6 ,  1985 
~~~~~~~~ DATE: F e b r u a r y  6 ,  1985 

FIKDSNGS O F  FACT: 

1. The s u  j e c t  s i t e  i s  l o c a t e d  on the s o u t h  side of 
D e l a f i e l d  P lace  between 1 3 t h  S t r e e t  and S a r g e n t  Road and i s  
known as p r e m i s e s  1235 De1afiel.d Place,  M.E. I t  i s  i n  an  
R-2 D i s t r i c t ,  

2 .  The s u b j e c t  s i t e  i s  b a s i c a l l y  r e c t a n g u l a r  in s h a p e  
and f l a t .  There  i s  a s i x t e e n  f o o t  wide p u b l i c  a l l e y  t o  t h e  
rear and a s i x t e e n  f o o t  wide p u b l i c  a l l e y  t o  t h e  west of t h e  
s i t e .  

3 ,  The s i t e  h a s  a. Zep th  of 107-33 f e e t  and a w i d t h  of 
20.10 f e e t ,  The s i t e  i s  improved w i t h  a t w o - s t o r y  s e m i -  
d e t a c h e d  s i n g l e  f a m i l y  dcvellirig which was c o n s t r u c t e d  p r i o r  

ay  1 2 ,  1958,  t h e  e f f e c t i v e  ate of ishe p r e s e n t  Zoning 
R e g u l a t i o n s ,  

4 .  The su j e c t  s i t e  i s  I ~ o n - c o ~ ~ ~ r m i n g *  The R-2 
D i s t r i c t  p r e s c r i b e s  a minimum l o t  area of 3 , 0 0 0  s q u a r e  f e e t ,  
a r n i ~ i ~ ~ u m  l o t  w i d t h  of thirt :y f e e t  and  a minimum side y a r d  
of e i g h t  f e e t .  The s i t e  p r o v i d e s  a l o t  area o f  2,069.33 
s q u a r e  f e e t ,  a l o t  w i d t h  of 20,l f e e t  and a s i d e  yard t o  t h e  
west of t h r e e  f e e t ,  

5 .  The s u b j e c t  s t r u c t u r e  i s  also ~ o n - ~ o n f o r r ~ ~ r ~ ~ .  The 
R-2 D i s t r i c t  p r c v i d e s  for a m a ~ ~ i ~ u m  l o t  occupancy  of f o r t y  
p e r c e n t  o r  8 2 7 . 7 3  s q u a r e  f e e t  f o r  t h e  s u b j e c t  l o t ,  The 
s u b j e c t  s t r u c t u r e  now o c c u p i e s  884 s q u a r e  f e e t .  

6. I n  J u n e ,  1384, t h e  a p p l i c a n t  had c o n s t r u c t e d  a 
second s tore  rear deck  above the p a t i o .  No ~ u i l ~ i ~ g  p e r m i t  
was o b t a i n e d  f o r  t h e  c o n s t r u c t i o n .  The a p  lj.cai-It. volun+-c3r'Jy 
s e e k s  t o  l e g a l i z e  t h e  c o n s t r u c t i o n  o f  t h a t  deck .  
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7. The rear a d d i t i o n  adds 2 8 1 . 4  s q u a r e  f e e t  t o  t h e  l o t  
occupancy. The a d d i t i o n  creates a 1 . 8  f o o t  open c o u r t  
w id th .  The  a p p l i c a n t  now seeks a v a r i a n c e  from t h e  l o t  
occuparicy r e q u i r e m e n t s  of 3 3 8 . 0 7  s q u a r e  f e e t ,  a f i v e  f o o t  
v a r i a n c e  from t h e  s i d e  y a r d  r e q u i r e m e n t s  and a 4 . 2  f o o t  
v a r i a n c e  from t h e  open c o u r t  w id th  r e q u i r e m e n t s  ~ 

8 ,  The deck  w a s  c o n s t r u c t e d  as a n  ameni ty  f o r  t h e  
a p p l i c a n t ' s  w i f e .  I t  p r o v i d e s  p r i v a c y  and t h e  o p p o r t u n i t y  
t o  b e  o u t d o o r s  i n  senson  i n  a p r o t e c t e d  envi ronment .  The 
deck w a s  des igned  t o  accommodate t h e  fami1.y o n l y .  

5 3 .  Advisory Neighborhood Commission 5 A  f i l e d  n o  
recommendation on t h e  a p p l i c a t i o n .  

1 0 .  The two p r o p e r t y  owners a d j a c e n t  t o  t h e  s u b j e c t  
s i t e  s u b m i t t e d  l e t t e r s  t o  t h e  r e c o r d  s t a t i n g  t h a t  t h e y  had 
no o b j e c t i o n s  t o  t h e  deck.  It d i d  n o t  v i o l a t e  t h e i r  p r i v a c y  
rior d i d  it i n t e r f e r e  w i t h  t h e i r  l i g h t  and a i r .  

11. There was no o p p o s i t i o n  t o  the a p p l i c a t i o n  a t  t h e  
h e a r i n g  o r  i n  t h e  r e c o r d .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based QP, t h e  record.., t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  area v a r i a n c e s ,  t h e  g r a n t i n q  of which 
r e q u i r e s  a showing th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  
d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  OX some un ique  o r  
e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  a s  e x c e p t i o n a l  
na r rowness ,  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  
The Board f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  w i l l  R G ~  
s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of the zone 
p l a n .  The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met h i s  
burden of p r o o f .  T'he p r a c t i c a l  d i f f i c u l t y  1s i n h e r e n t  i n  
t h e  l a n l  because  of  its p h y s i c a l  c o n d i t i o n  a s  t o  i t s  s i z e .  
The s u b j e c t  s t r u c t u r e  w a s  b u i l t  p r i o r  t o  t h e  a d o p t i o n  of  t h e  
c u r r e n t  Zoning R e g u l a t i o n s .  The Board n o t e s  t h e  a p p r o v a l  o f  
t h e  a d j o i n i n g  n e i g h b o r s  and t h e  l a c k  oE o p p o s i t i o n ,  The 
Eoard f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  can  b e  grs inted 
wi thou t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  and pu rpose  of t h e  zone 
p l a n .  Accord ing ly ,  it i s  OFDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

VOTE: 3-0 (William E'. PlcIntosh, C h a r l e s  R. N o r r i s  and 
Douglas J .  P a t t o n  t o  g r a n t ;  Playbelle T ,  
Benne t t  and C a r r i e  L. T h o r n h i l i  riot v o t i n g ,  
nor having! hea rd  t h e  case) 

BY ORDER GI' THE D . C .  BCA&Q CIF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVE3 E .  SHER 
Execu t ive  D i r e c t o r  
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F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTTON 8 2 C 4 . 3 O F  THE Z O N l N G  REGULATlONS , "NO 
D E C I S I O N  OR ORDER OF 'THE BOARE SHAPL TAKE EFFECT UNTIL TEN 
DRYS A F T E R  EIAVING BECOPE F I N A L  PURSUANT TC THE SUPPLEMENTAL 
RTJLES OF PRACTICE AND PIIOCEDURE DEFGRE THE BOAILI CF ZONING 
~ ~ ~ ~ § T ~ E ~ T .  '' 

T'fIIS ORRER OF TElE BOAR13 I S  VALID FOR A PERIOD OF SIX KONTHS 
AFTER THE FFFECTJVE DATE OF r n m  ORDER, CrmEsS WITHIN SUCH 
PERIOD AN A P P L I C A T I O N  FOR A D I J T J J I I N G  PEXIlTT OR CERTIFICATE 
OF OCCTJPANCY I S  FILED WITH THE D ~ ~ A R T ~ ~ ~ ~  OF CONSUP.ICR AND 
REGULATORY AFFAIRS a 


