
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  14229, of  Jsinet M. Pfleger, p u r s u a n t  t o  
r aph  8 2 0 7 . 1 1  o f  t h e  Zoning ~ e ~ u L a t i o n s ,  for v a r i a n c e s  

from the l o t  area and w i d t h  r e q u i r e m e n t s  (Sub- sec t ion  
3303.1) and the p a r k i n g  r e q u i r e m e n t s  ( Sub-sec t ion  7 2 0 2 . 1 )  
t o  c o n s t r u c t  a flat i n  an R-4 D i s t r i c t  a t  p r e m i s e s  1 2 2  P d o r t h  
C a r o l i n a  Avenue, .E., (Square  734, Lot  2 8 ) .  

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h  side of 
Nor th  C a r o l i n a  Avenue between 1st and 2nd S t r e e t s  and i s  
known as p r e m i s e s  122 E o r t h  C a r o l i n a  Avenue, S , E ,  The site 
i s  i n  a n  R-4 D i s t r i c t .  

2 ,  The immediate a r e a  t o  t h e  n o r t h ,  east a r d  s o u t h  are  
zoned R-4 .  \Jest of t h e  s i t e  i s  a C-2-A D i s t r i c t  t h a t  r u n s  
a l o n g  1st Street .  

3. The s u b j e c t  s i t e  is unimproved and h a s  been  used  as 
a s i d e  y a r d  p a t i o  f o r  p r e m i s e s  '124 North  C a r o l i n a  Avenue, 
also owned by t h e  a p p l i c a n t .  T h e  o u t s i d e  w a l l  o f  prenises 
PTo. 1 2 4  i s  approx ima te ly  e l e v e n  i n c h e s  t h i c k  w i t h  b r i c k .  

4 ,  The s u b j e c t  v a c a n t  l o t  i s  a lot of record. and h a s  
a lways been such .  1.c has I-~Q v e h i c l e  access from t h e  rear .  
I n m e d i a t e l y  i n  f r o n t  of the s i t e  i s  a fire hydrant. .  

5. The s u b j e c t  s i t e  i s  n o ~ - ~ ~ ~ ~ f o r m i n ~ ~  The Zoning 
R e g u l a t i o n s  p r e s c r i b e  t h a t  ~ O C S  i n  t h e  R- D i s t r i c t s  c o n t a i n  
a minimum l o t  area of 1 , 8 0 0  s q u a r e  f e e t  and a minimum l o t  
w i d t h  of e i g h t e e n  f e e t .  The s u b j e c t  s i t e  p r o v i d e s  a l o t  
area o f  1 , 0 2 3 , 8 2  s q u a r e  f e e t  and a Lot w i d t h  of 14,42 f e e t .  

6, The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a f l a t  w i t h  no 
o n - s i t e  p a r k i n g  The a p p l i c a n t  r e q u i r e s  a v a r i a n c e  i>f 
'776.10 satlare f e e t  f rom t h e  l o t  a r e a  r e q u i r e m e n t s ,  a 3 , 5 8  
foo t  v a r i a n c e  from "she l o t  w i d t h  r e q u i r e m e n t s  and a I00 
p e r c e n t  v a r i a n c e  from t h e  a rk i r lg  requirements of One 
on-site p a r k i n g  s p a c e  

7 .  The s u b j e c t  l o t  i s  t h e  ~ i i l y  undeveloped Lot on this 
s t r e t c h  of North C a r o l i n a  Avenue ~ 
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8 .  The l o t  i s  l a r g e r  t h a n  many of t h e  o t h e r  developed 
lots on t h e  s u b j e c t  s t ree t ,  

9. For  s e v e r a l  y e a r s I  t h e  l o t  h a s  had an  a s s e s s e d  
v a l u e  of $ 3 9 , 0 4 5 .  

1 0 .  T h e  s t r u c t u r e s  a t  124-134 North  C a r o l i n a  Avenue 
were b u i l t  i n  1 8 8 4 .  T h e  six houses  and t h e  sEbject v a c a n t  
l o t  were a l l  o r i g i n a l l y  i n  one ownersh ip .  The s u b j e c t  l o t  
wds neve r  deve loped .  

11 1. Advisory Neighborhood Coinmission 6B Eiied an  
un t ime ly  r e p o r t .  The C h a i r  d e c l i n e d  t o  waive t h e  Rules  t o  
a 6 m i t  t h e  Lepore r  t o  g i v e  it t h e  " g r e a t  we igh t "  t o  which it 
woulci have been e n t i t l e d  i f  the r e p o r t  had Ixen c imely  
f i l ed . ,  The r e p o r t  was r e a d  i n t o  t h e  r e c o r d .  The ANC 
opposed t h e  a p p l i c a t i o n  on t h e  q rounds  t h a t  t h e  v a r i a r i c e s  
w e r e  s u b s t a n t i a l  l y  u n j u s t i f i e d  and t h e r e  was s i g n i f i c a n t  
o p p o s i t i o n  t o  the a p p l i c a t i o n  011 t h e  grouiids t h a t  t h e  lack 
of p a r k i n g  would o n l y  i n t e n s i f y  t h e  e x i s t i n g  p a r k i n g  problems 
i n  t h e  a r e a .  

1 2 .  There were s e v e r a l  l c t te rs  of record i n  o p p o s i t i o n  
t o  t h e  a p p l i c a t i o n  on t h e  h a s i s  t h a t  t h e  c x i s t i n g  p a r k i n g  
problem would b e  e x a c e r b a t e d  i f  t h e  s u b j e c t  r e l i e f  was 
g r a n t e d  

13. An owner o f  p r e m i s e s  130 blorth Caro l i r ia  Avenue 
t e s t i f i e d  at -the public: h e a r i n g  i r ,  o p p o s i t i o n .  The opposi -I 
tion a rgued  t h a t  t h i s  s e c t i o n  of North C a r o l i n a  Avenue w a s  
a l r e a d y  o v e r p o p u l a t e d  I o v e r b u i l  i and over  s a t u r a t e d  w i t h  
au tomobi l e s .  The a d d i t i o n  ot two more u n i t s  t o  t h e  s u b j e c t  
s t ree t  would o n l y  add t o  t h e  chaos. In t h e  o p p o s i t i o n ' s  
op in io i i ,  t h e  s u b j e c t  l o t  was a lways  c o n s i d e r e d  a s  b e i n g  p a r t  
01 p r e m i s c s  3-24 North  C a r o l i n a  Avenues The o p p o s i t i o n  
s u g g e s t e d  t h a t  t h e  a p p l i c a n t  s h o u l d  cmnsider  e i t h e r  a s i n g l e  
f a m i l y  d w e l l i n g  or joiRLng t h e  s u b j e c t  l o t  w i t h  p remises  
1 2 4 .  A l a r g e r  d w e l l i n g  c o u l d  t h e n  b e  c r e a t e d  arkd be more 
a t t r a c t i v e  t o  a p r o s p e c t i v e  p u r c h a s e r .  

3 4 .  The a p p l i c a n t  responded t h a t  she w a s  aware of t h e  
p d r k i n g  problems i n  t h e  area. Also, t o  b u i l d  o n t o  No. 1 2 4  
would be  e x p e n s i v e  a n 6  b a s i c a l l y  u n f e a s i b l e .  The a p p l i c a n t  
was concerned  t h a t  t h e  lo? i s  a l o t  of r e c o r d ,  b u i l d a b l e ,  
and h i g h l y  a s s e s s e d  and t h a t  it s t i l l  remains  i d l e .  The 
a p p l i c a n t  had t h e  l o t  on t h e  marke t  f o r  t h r e e  months an6  had 
no p u r c h a s e r .  

15.  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
d a t e d  Janua ry  1 3 ,  1385, r e p o r t e d  that t h e  S o c i e r y  v o t e d  t o  
oppose the d p p l - i c a t i o n  as a d v e r t i s e d  h u t  t o  s u p p o r t  t h e  
v a r i a n c e  r e q u e s t s  if the a p p l i c a t i o n  w a s  modi,"ied t o  c o n s t r u c t  
a s i n g l e  f a m i l y  d w e l l i n g  i n  l i e u  of a f l a t .  The S o c i e t y  
r e p o r t e d  t h a t  t h e  h i s t o r y  of t h e  s u b j e c t  p r o p e r t y  wzs t h a t  



it has been c o n s i d e r c d  as a s i d e  y a r d   or 1 2 4  Plorth C a r o l i n a  
Lvenue, S . C ,  f o r  many c?ecades i f  ncjt  a c e n t u r y .  ?'he S o c i e t y  
- f u r t h e r  r e p o r t e d  t h a t  s e v e r a l  n e i g h b o r s  w e r e  i n  c p p o s i t i o n  
t o  t h e  c o n s t r u c t i o n  of any s t r u c t u r e  on t h e  l o t ,  b u t  t h e  
S o c i e t y  was of t h e  o p i n i o n  that no c o n s t r u c t i o n  was n o t  f a i r  
s i n c e  a s e p a r a t e  l o t  w a s  i n  e x i s t e n c e  a t  the t i m e  of t h e  
enac tment  of t h e  Zoning R e g u l a t i o n s .  C o n s t r u c t i o n  of a 
s i n g l e  f a m i l y  r e s i d e n c e  on t h e  l o t  would l e s s e n  t h e  d e n s i t y  
impact  on the community while p e r m i t t i n g  c o n s t r u c t i o n  on a 
l o t  t h a t  has a n  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  t h a t  h a s  
r e s u l t e d  in p e c u l i a r  an2 e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  
f o r  -che owner. 

1 6 .  The  Board concurb  w i t h  t h e  r e a s o n i n g  dnc! recornmen-- 
dation of t h e  CHRS, The  Board also f i n d s  that it i s  t h e  
b e s t  s o l u t i o n  f o r  t h e  e x i s t i n g  l o t .  The Board l i k e  t h c ~  
ne ighborhood,  i s  aware of t h e  p a r k i n g  problem. The Board 
finds t h a t  t h e  a p p l i c a n t  is m t i t l e d  t o  a r e a s o n a b l e  u s e  of 
t h e  p r o p e r t y  and t h a t  a s i n g l e  family r e s i d e n c e  i s  such  a 
reasor lab le  uses 

CONCLUSIONS OF fiAW A.ND OPI1JLON:  

Based on t h e  r e c o r d ,  t h e  Eoard conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  area v a r i d n c e s  I t h e  g r a n t i n g  of which 
r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  ev idence  of a p r a c t i -  
c a l  d i f f i c u l t y  upon the owner a r i s i n g  o u t  of sane un ique  o r  
e x c e p t i o n a l  co f id i t i on  o f  t h e  p r o p e r t y  such  a s  e x c e p t i o n a l  
nar rowness  s h a l l o w n e s s ,  shape  or t o p o g r a p h i c a l  c o n d i t i o n s .  
The Board f u r t h c r  must "lnd t h a t  t h e  b p p l i c a t i o n  w i l l  n o t  b e  
of  s u b s t a n t i a l  d e t r i m e n t  to t h e  p u b l i c  good and  w i l l  po t  
s u b s t a n t i a  1 Ly i r n  a i r  t h e  i n t e n t  and purpose of t h e  z c n e  
p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  
Surden  of p r o o f ,  The p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  i n  
the l a n d  because  of i t s  p h y s i c a l  c o n d i t i o n  a s  to s i z e .  
T h e  Board f u r t h e r  c o n c l u d e s  t h a t  t h e  reliei can  be g r a n t e d  
w i t h o u t  suhstantial detrimertt: t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  and p u r  o s e  of the zone 
p l a n ,  i f  approval  is l i m i t e d  t o  a s i n g l e  Eaixily d w e l l i n g  on 
t h e  p r o p e r t y ,  r a the r  t h a n  a f l a t ,  Accord ing ly ,  it i s  
QRDCRED t h a i  the a p p l i c a t i o n  i s  GRANTED SUBLJECT t o  t h e  
C O N D l T l O N  t h a t  t.hc c o n s t r u c t i o n  s h a l l  be l i m i t e d  t o  a s i n g l e  
f ami ly  d w e l l i n g  o n l y .  

VOTE :: 3-0 ( W i l l i a m  F, McIntosh, C h a r l e s  R. N o r r i s  and 
Douglas J .  P a t t o n  t o  g r a n t ;  Maybel le  T. 
Benne t t  arid Carr ie  2, T h o r n h i l l  n o t  v o t i n g ,  
n o t  having  h e a r d  t h e  c a s e ) .  
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ATTESTED BY: 
STEVEN E. SEER 
Exe cu t i v e  U i re c to r 

THIS ORDER OF THE I3OAItE' IS VALID P'OR A PERIOD CF S I X  P.iGNTEIS 
AFTER THE EFFECTIVE CATS.: O F  T H I S  ORDER, UNLESS V I I T H I N  SUCE 
PERIOD AN APPLICATION FOR A BUILDZPJC REfiMrT OR CEKTIFICAYE 
OF OCCUPANCY I S  F I L E D  \*TITIS THE ~ ~ P ~ * ~ ~ ~ ~ ~ ~ T  OF CONSUMER ANT! 
XECULATORY AFFAIRS. 

14229order/LJPD 


