GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Lpplication No. 14232, of Soo Ill Jun, pursuant to Sub-section
8207.2 of the Zoning Regulations, for a special exception
under Paragraph 7106.11 to change a nonconforming use from
grocery store, first floor, to grocery and delicatessen,
first floor, in an R~4 District at premises 23l R Street,
N.W., (Square 550, Lot 36).

HEARING DATE: January 23, 1985
DECISTON DATE: February 6, 1985

FINDINGS OF FACT:

1. The subject site is located at the northeast corner
of the intersection of 3rd and R Streets, and is known as
premises 231 R Street, N.W. It is in an R-4 District.

2. To the immediate north, east, south and west are
residential structures all in the R~4 District, Further
north along Florida Avenue is a C-2-A District.

3. The subject site measures approximately seventy-
four feet in depth and twenty-seven feet in width. The site
is improved with a two story structure having a grocery
store on the first floor and residential units on the second
floor.

4. The area in front of the structure is planted with
grass. There 1is a three foot high chain 1link fence
enclosing the property which runs along the edge of the
sidewalk.

5. The current Certificate of Occupancy No. B130621,
dated June 11, 1982, is for the use of the first floor as a
grocery store. The applicant proposes to change the use to
a grocery and delicatessen. The delicatessen use would be
limited to the preparation and service of hot dogs and
coffee,

6. The applicant had been serving hot dogs and coffee
until he was fined for having services for which he had no
license. The rotisserie and the coffee urn were removed.
The applicant now seeks to restore those services.

7. The grocery store is a family operated business.
It also has one part-time employee from the neighborhood who
resides over the store. The hours of operation are from
10:00 A.M. to 11:30 P.M.,
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8. The customers come from the immediate neighborhood
who walk to the store. The same customers not only purchase
the groceries but in the past, when the delicatessen service
was available, purchased the hot dogs and coffee.

9. The extended delicatessen services will involve no
further deliveries. The wholesalers of the groceries will
supply the delicatessen products.

10. There are no tableg or chairs in the store. There
are no benches outside the store.

11. Both the grocery store use and the delicatessen use
are first permitted in a C-1 District.

12. Advisory Neighborhood Commission 5C £f£iled no
recommendation on the application.

13. There was one letter of record in favor and one
opposed to the application. In neither letter were any
grounds expressed,

14. As a posthearing submission reguested by the Board
the applicant submitted a petition with 105 signatures of
support for the delicatessen use. The signatures were those
of customers of the store.

15, The Board finds that the existing and proposed use
is a neighborhocd facility since it provides convenient
retail services for the day-to-~day needs of a small tribu-
tary area with a minimum impact upon surrounding residential
development.

CONCLUSIONS OF LAW AND OPINION:

Based on the record, the Board concludes that the
applicant is seeking a special exception, the granting of
which requires a showing through substantial evidence that
the applicant has complied with the requirements of Para-
graph 7106.11 and that the relief requested under Sub-
section 8207.2 can be granted as in harmeny with the general
purpose and intent of the Zoning Regulations and will not
tend to affect adversely the use of neighboring property.

The Board concludes that the applicant has met the burden of
proof. The proposed use is designed to provide convenient
retall services for the day-to-day needs of a small
tributary area, with a minimum impact upon surrounding
residential development. The proposed use is permitted as a
matter-of-right in the most restrictive district which the
previous use is permitted as a matter-of-right. The Board
concludes that the proposed use constitutes a neighborhood
facility which will not adversely affect the present
character or future development of the area. Accordingly,
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that the application is GRANTED SUBJECT to the CONDITION
that the delicatessen use shall be limited to the prepara-
tion and service of hot dogs and coffee.

VOTE: 3~0 (William F. McIntosh and Charles R. Norris to
grant; Patricia N. Mathews to grant by proxy;
Douglas J. Patton and Carrie L. Thornhill not
voting, not having heard the case).

BY ORDER OF THE D.C. BCARD OF ZONING ADJUSTMENT

ATTESTED BY: \X\lﬂ g M\

STEVEN E. SHER
Executive Director

2 f I
FINAL DATE OF ORDER: 23 APR 1985

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION CR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZCONING
ADJUSTMENT. "

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MCONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.
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