
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 4 2 4 2  of Mar i lyn  S. Newton, p u r s u a n t  t o  
Paragraph  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  
from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub- sec t ion  3303 .  I )  and 
from t h e  p r o h i b i t i o n  a g a i n s t  a p r i v a t e  g a r a g e  a b u t t i n g  an 
a l l e y  b e i n g  s e t  back l e s s  t h a n  twelve f e e t  f r o m  t h e  center 
l i n e  of t h e  alley t o  c o n s t r u c t  an  a c c e s s o r y  g a r a g e  f a r  an 
e x i s t i n g  sinqle f ami ly -dwe l l ing  i n  an  R-5-T: D i s t r i c t  a t  
p remises  2013 M S t r e e t ,  N . W . ,  (Square  9 7 ,  Lot  421, 

EEARJNG DATE: J a n u a r y  3 0 ,  I 9 8 5  
DECISION DATE:, Feb rua ry  6, 1 9 8 5  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  Located on t h e  n o r t h  s i d e  
of N Street  between N e w  Hampshire Avenue ar,d 21st S t r e e t s ,  
app rox ima te ly  t w o  b l o c k s  sou thwes t  of Dupont C i r c l e  and i s  
known as  p remises  2 0 1 3  p4 Street  N . W ,  I t  i s  zoned fr;-5--B, 

2 .  The s u b j e c t  l o t  is r i a r row and r e c t a n g u l a r  in shape  
w i t h  2 ~ a i d t h  of 1 7 - 5  f e e t  and a dep th  o f  1 0 0  f e e t ,  

3.  The s u b j e c t  l o t  i s  c u r r e n t l y  improved w i t h  a 
t h r e e - s t o r y  b r i c k  row d w e l l i n g  which h a s  been  v a c a n t  f o r  
approx ima te ly  two y e a r s  and i s  c u r r e n t l y  b e i n g  r e n o v a t e d  by 
t h e  a p p l i c a n t ,  The r e n o v a t e d  dweiling w i l l  s e r v e  as t h e  
p r imary  r e s i d e n c e  of t h e  a p p l i c a n t  and h e r  husband. 

4 .  The r e n o v a t i o n  w i l l  r e s t o r e  and p r e s e r v e  many of  
t h e  o r i g i n a l  f e a t u r e s  o f  t h c  s t r u c t u r e  such a s  f l o o r i n g ,  
woodwork and a c i r c u l a r  s t a i r w a y .  Tihe p l a n s  f o r  t h e  reno-  
v a t i o n  have been approved by t h e  Historic P r e s e r v a t i o n  
Review Board 

5 .  The a p p l i c a n c  p r o p o s e s  t o  c o n s t r u c t  a cwo--carF 
one - s to ry  b r i c k  g a r a g e  with a r o o f  t o p  deck  a t  t h e  rear of  
the s u b j e c t  s i t e .  The proposed  g a r a g e  w i l l  e x t e n d  t h e  f u l l  
w id th  of t h e  l o t .  I t  would have a maximum d e p t h  of twenty-  
f o u r  f e e t  and w o u l d  b e  approx ima te ly  4 2 0  s q u a r e  f e e t  i n  
s i z e .  

6 .  The R-5-I3 D i s t r i c t  p e r m i t s  a maximum Lot occupancy 
of s i x t y  p e r c e n t  or 1,050 s q u a r e  f e e t  f o r  t h e  s u b j e c t  l o t .  
The lot occupancy of t h e  e x i s t i n g  s t r u c t u r e  arid t h e  proposed 
g a r a g e  t o t a l s  3. ,370.63 s q u a r e  f e e t .  A v a r i a n c e  of 320.63 
s q u a r e  f e e t  or 3 0 . 5  p e r c e n t  i s  t h e r e f o r e  r e q u i r e d .  
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7 .  The Zoning R e g u l a t i o n s  r e q u i r e  a g-araye t o  b e  s e t  
h a c k  a t  l e a s t  t1:elve f e e t  from t h e  c e n t e r  l i n e  of  t h e  
a d j a c e n t  a l l e y .  The proposed  g a r a g e  a b u t s  a l 3 - 5  f o o t  wide 
p u b l i c  a l l e y  provj-ding a s e t  back  of 6 . 7 5  feet from t h e  
c e n t e r  of t h e  a l l e y .  

8 .  The proposed g a r a g e  w i l l  b e  i c x a t e d  inn:ediately 
a d j a c e n t  t o  t h e  rear l o t  l i n e ,  As proposed ,  the garaae will 
l i n e  up w i t h  a n  e x i s t i n g  two-s to ry  ga rdge  immedia te ly  
a d j a c e n t  t o  t h e  west a t  2 0 1 5  N S t . ,  N.W. 

9 .  The proposed  garacje w i l l  have a c e i l i n g  h e i q h t  of 
e i g h t  f e e t ,  a maximum h e i g h t  of n i n e  f ee t -  and a t h r e e  foot 
r a i l i r i g  a round t h e  roof t o p  deck .  The s u b j e c t  s i t e  s l o p e s  
upward f r o n  t h e  l e v e l  of t h e  a l l e y .  The f l o o r  or' t h e  g a r a q e  
w i l l  b e  g raded  t c  be  l e v e l  w i t h  t h e  a l l e y .  The maximun: 
h e i g h t  of the g a r a g e  and r a i l i n g  w i l l  be twe lve  f e e t  from 
t h e  a l l e y  l e v e l .  

1 0 .  V e h i c u l a r  access t o  t h e  proposed  g a r a g e  w i l l  be  
v i a  t h e  e x i s t i n g  1 3 . 5  f o o t  wide p u b l i c  z l l e y .  The o n l y  
access t o  t h e  p u b l i c  a l - l ey  i s  o f f  2 1 s t  S t r e e t .  Immediately 
eas t  of t h e  s u b j e c t  p r o p e r t y ,  t h e  a l l e y  nar rows  arid v e e r s  
s o u t h  a t  a F o r t y - f i v e  d e g r e e  a n q l e  t o  dead end at approx i -  
ma te ly  twenty-one f ee t  from t h e  n o r t h e a s t  c o r n e r  of t h e  
s u b j e c t  p r o p e r t y ,  To t h e  w e s t  of t h e  s u b j e c t  s i t e ,  t h e  
p u b l i c  a l l e y  widens t o  s i x t e e n  f e e t  and bLanches t o  t h e  
n o r t h  t h e n  a n g l e s  th rough  t h e  cen te r  of t h e  b l o c k  hefore  it 
dead ends behirL2 a r e s i d e n c e  l o c a t e d  a t  2 0 2 8  O S t r e e t ,  N.W.  
The  proposed  g a r a g e  i s  l o c a t e d  away f r o m  t h e  main t r a f f i c  
p a t t e r n  i n  t h e  alley. 

l i .  The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  a n  a u t o m a t i c  
g a r a g e  door on t h e  a l l e y  s i d e .  Access t o  t h e  r e a r  y a r d  w i l l  
be  by a small f l i g h t  of  s t e p s  and door  a t  t h e  rear of t h e  
s t r u c t u r e .  Access t o  t h e  rooftop deck w i i l  be  v i a  a wrought  
i r o n  c i r c u l a r  s ta i rcase  l o c a t e d  i n  t h e  rear  y a r d  a t  the 
sou thwes t  c o r n e r  0-2 t h e  proposed  cjarage. 

1 2 .  The zpp l i can t  t e s t i f i e d  t h a t  t h e  a l l e y  has been 
t h e  scene of d r u g  a c c i v i t y ,  l o i t e r i n g  and an  a b d u c t i o n  i n  
t h e  past. S i n c e  p u r c h a s i n g  t h e  s t r u c t u r e ,  d u r i n g  t h e  c o u r s e  
of r e n o v a t i o n ,  t h e  s t r u c t u r e  has been broken  i n t o  t h r e e  
t i m e s .  The a p p l i c a n t  i s  of  t h e  o p i n i o n  t h a t  t h e  proposed  
q a r a g e  w i l l  enhance s e c u r i t y  f o r  h e r s e l f  when a r r i v i n g  home 
l a t e  a t  n i g h t  and far t h e  r e s i d e n c e  i t s e l f  when i t  i s  unoc- 
cup ied .  

13, The proposed  s t r u c t u r e  w i l l  p r o v i d e  p a r k i n g  ::or 
two c a r s  a n d  will allow f o r  t h e  s t o r a g e  of t r a s h  and garbage  
i n s i d e  t h e  s t r u c t u r e  ~ 

1 4 .  There i s  an  e x i s t i n g  masonry p a t i o  a t  t h e  rear  of 
t h e  res ic ience  on t h e  s u b j e c t  s i t e .  2 5  t h e  proposed  g a r a g e  
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were s e i  back t h e  f u l l .  t w e l v e  f e e t  a s  r e q u i r e ?  by t h e  Zoniiig 
R e g u l a t i o n s  it would impinge upon t h e  e x i s t i n g  p a t i o  and 
reduce  t h e  open space  between t h e  r e s i d e n c e  arid p roposed  
g a r a g e  t o  less t h a n  s i x  f e e t .  

15.  The a p p l i c a n t  a rgued  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
a f f e c t e d  by a n  e x t r a o r d i n a r y  s i t u a t i o n  based on t h e  exis-- 
t e n c e  o f  and c o n f i g u r a t i o n  of t h e  h i s t o r i c  s t r u c t u r e  on t h e  
p r o p e r t y ,  t h e  tonq and narrow shape  of  t h e  s i t e  and t h e  
l o c a t i o n  o f  t h e  l o t  a t  a un ique  j u n c t u r e  i n  t h e  a l l e y  
system. The Board so f i n d s .  

16. The a p p l i c a n t  f u r t h e r  a rgued  t h a t  t h e  s t r i c t  
a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  i n  t h i s  case would 
c r e a t e  a p r a c t i c a l  d i f f i c u l t y .  Because of t h e  nar rowness  o f  
t h e  l o t ,  t h e r e  i s  no o t h e r  p l a c e  t o  Locate  a g a r a g e  on t h e  
s i t e .  Because t h e  H i s t o r i c  P r e s e r v a t i o n  Ileview Board b a s  
j u r i s d i c t i o n  o v e r  t h e  e x t e r i o r  d e s i g n  of the e x i s t i n g  
s t r u c t u r e l  it i s  n o t  p o s s i b l e  t o  demo]-ish t h e  e x i s t i n g  
improvements i n  o r d e r  t o  r e b u i l d  a r e s i d e n c e  and garage 
which would b e  i n  corupliance w i t h  t h e  Zoning R e g u l a t i o n s .  
The Board so f i n d s .  

1 7 .  T h e  a p p l i c a n t  was of  t h e  o p i n i o n  t h a t  t h e  r e q u e s t -  
ed  r e l i e f  c o u l d  be  q r a n t e d  w i t h o u t  s u b s t a n t i a l l y  i m p d i r i n g  
t h e  i n t e n t ,  pu rpose  o r  i n t e g r i t y  o f  t h e  Zoning R e g u l a t i o n s .  
The proposed  g a r a g e  w i l l  n o t  i n t e r f e r e  w i t h  t h e  t r a f f i c  
p a t t e r n s  i n  t h e  a l l e y .  There  will. be  no a d d i t i o n a l  i n p a c t  
on l i g h t  and a i r  a s  t h e  a d j a c e n t  g a r a g e  is ttro s c o r i e s  in 
h e i g k t .  The s t r u c t u r e  w i l l  improve t h e  appea rance  o f  t h e  
a i l e y  and r educe  a d v e r s e  impact  i n  t h a t  t r a s h  will be s t o r e d  
i n s i d e ,  d i s c o u r a g i n g  o d o r s  and r o d e n t s  i n  t h e  a l l e y ,  The 
Board c o n c u r s .  

1 8 ,  TIE r e c o r d  c o n t a i n s  l e t t e r s  from t h e  owners of 
a d j a c e n t  and nearby p r o p e r t y  l o c a t e d  a t  2 0 1 3 ,  2 0 1 5  a n 6  2 0 1 7  
N S t r e e t  and 1 3 0 1  21st S t r e e t  i n  s u p p o r t  of t h e  a p p l i c a t i o n .  
The s u p p o r t  was g e n e r a l l y  based  on t h e  i n c r e a s e d  s e c u r i t y  i n  
t h e  a l l e y  p r o v i d e d  by t h e  proposed  g a r a g e  and  t h e  p r o v i s i o n  
o f  o f f - s t r e e t  p a r k i n g  which would lessen t h e  burden  on 
e x i s t i n y  o n - s t r e e t  p a r k i n g  i n  t h e  area.  

1 9 ,  The Dupont C i r c l e  C i t i z e n  A s s o c i a t i o n s  (DCCA) I by 
l e t t e r  d a t e d  Janua ry  2 5 ,  1 9 8 5 ,  s u p p o r t e d  t h e  a p p l i c a t i o n .  
The DCGA w a s  of the o p i n i o n  t h a t  .the a p p l i c a t i o n  s h o u l d  be  
q r a n t e d  because  t h e  proposed  g a r a g e  would n o t  a f f e c t  the u s e  
of t h e  a l l e y  by t r a s h  and f i r e  t r u c k s ,  it would sl-ign w i t h  
t h e  a d j a c e n t  g a r a g e  a n d  it h a s  neighborhood s u p p o r t .  The 
Board a g r e e s  

2 0 .  Advisory Neighborhood Commission 2E made nc: 
recommendation on t h e  s u b j e c t  a p p l i c a t i o n .  
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2 1 .  The cwner of the a d i s c e n t  p r o p e r l y  a t  2013. bi 
Street  appea red  a t  zhe  publ ic :  h e a r i n g  and s u b m i t t e d  a l e t t e r  
i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  The o p p o s i t i o n  w a s  
g e n e r a l l y  based  on t h e  f o l l o w i n g :  

A ,  The proposed  g a r a g e  woula o b s t r u c t  liqht t o  t h e  
r ea r  o f  2 0 1 1  P! S t r e e t  from a n  e x i s t i n g  s t ree t  lamp 
111 t h e  a l l e y ,  c r e a t i n g  a " d a r k  p o c k e t "  a t  t h e  rear 
of her p r o p e r t y .  

B ,  The proposed  c o n s t r u c t i o n  wcjuldt b l o c k  arcess o f  
n a t u r a l  l i g h t  t o  t h e  rear  o f  h e r  home t o  a l i m i t e d  
e x t e n t .  

C.  The proposed  r o o f  t o p  deck would i n f r i n g e  on h e r  
p r i v a c y  by p r o v i d i n q  an  u n o b s t r u c t e d  view icto h e r  
back y a r d  a ~ c i  t h e  rear of h e r  r e s i d e n c e .  

2 2 .  The o p p o s i t i o n  i n d i c a t e d  t h a t  she would n o t  a b j e c t  
t o  the c o n s t r u c t i o n  of t h e  proposed  g a r a g e  w i t h  t h e  follow- 
i p g  c o n d i t i o n s :  

A.  The proposed  g a r a g e  n o t  b e  set back toward t h e  
a l l e y  ariy f u r t h e r  t h a n  t h e  g a r a g e  at 2 0 1 5  N 
Street I Pa. \ ? *  

E, The s l a b  f l o o r  of  t h e  proposed  g a r a g e  be le~el 
w i t h  t h e  f l o o r  of t h e  g a r a g e  a t  2 0 1 5  N S t r e e t ,  
N.S?, 

C .  The roo f  of  t h e  proposed  g a r a g e  be a maximuin of 
n i n e  feet above t h e  slab floorr which f l o o r  i s  
l e v e l  w i t h  t h e  q a r a g e  f l o o r  a t  2 0 1 5  13 St ree t ,  N . W ,  

D.  No deck o r  o t h e r  improvement i s  c o n s t r u c t e d  on top 
of t h e  proposed  ga rage .  

The Board f i n d s  t h a t  t h e  garage, as  p roposed ,  compl i e s  w i t h  
c o n d i t i o n s  A t h r u  C above. 

2 3 .  The o p p o s i t i o n  t e s t i f i e d  t h a t  t h e  deck proposed 
Tor t h e  roof of  t h e  proposed  g a r a g e  c o u l d  a l t e r n a t i v e l y  be 
l o c a t e d  a t o p  the r e a r  e x t e n s i o n  of the f i r s t  f l o o r  of t h e  
e x i s t i n g  r e s i d e n c e  w i t h o u t  i n f r i n g i n g  on h e r  pr  ivecy 

2 4 .  The Board n o t e s  t h e  ass ignment  o f  c o n t r a c t  f o r  
pu rchase  between t h e  owners of 2011 K S t r e e t  and t h e  appli- 
c a n t ,  marked as  E x h i b i t  N o ,  2 0 A  of t h e  r e c o r d ,  I t e m  D of 
which s p e c i f i e s  as fo l lows:  

D .  Mrs. Newton, f o r  h e r s e l f  and fo r  h e r  s u c c e s s o r s  o r  
a s s i g n s ,  a g r e e s  t h a t  so long  as the  Morgans ~ c c u p y  
t h e  r e s i d e n c e  a t  2 0 1 1  M Street, N . W . ,  Washington, 
D.C,, n e i t h e r  s h e ,  n o r  h e r  s u c c e s s o r s  o r  a s s i g n s ,  



APPI i ICAT ' ION NO. 14242 
PAGE 5 

s h a l l  c o n s t r u c t  upon t h e  p r o p e r t y  n q a r a q e  of more 
t h a n  one story the maximum h e i g h t  of b7hich s h a l l  
n c t  exceed  n i n e  ( 9 )  f e e t  from rear n l l e y  elevati-on; 
p r o v i d e d ,  t h a t  t h e  roo f  of  any such  g a r a g e  may be  
u t i l i z e d  a s  an uncovered  deck so l o n g  a s  no p z x t  
of such deck s h a l l  exceed  irr h e i g h t  t h e  lesser of 
t h r e e  ( 3 )  f e e t  above t h e  g a r a g e  r o o f  o r  twe lve  
( 1 2 )  f e e t  above t h e  r e a r  a l l e y ,  P s l r s .  Newtor: 
f w t h e r  a g r e e s  t h a t  upon t r a n s f e r  of t h e  p r o p e r t y  
by h e r ,  s h e  shall o b t a i n  t h e  agreement  of the 
t r a n s f e r e e  ( s )  to t h e  i d e n t i c a l  c o n d i t i o n .  

2 5 .  The  Board f i n d s  t h a t  t h e  r e l i e f  r e q u e s t e d  d e a l s  
s(1lei.y w i t h  var iances  r e q u i r e d  t o  p e r m i t  t h e  c o n s t z u c t i o n  of 
t h e  proposed  garage. The proposed  d e c k  i s  n o t  a zoning  
c o n s i d e r a t i o n  withir? t h e  j u r i s d i c t i o n  oil t h e  Board, 

COKCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  arid. t h e  e v i -  
dence cf r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  1s 
seek i  ng area ~ 7 a r i a n c e s ,  t h e  q r a n t i n g  of  which r e q u i r e d  t h e  
showing of an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of t h e  
p r o p e r t y  which creates a p r a c t i c a l  d i f f e r e n t  upon t h e  owner, 
The Board conc ludes  Chat t h e  nar rowness  and s i z e  of t h e  
s u b j e c t  s i t e ,  2nd t h e  c o n f i g u r a t i o n  of t h e  e x i s t i i l g  h i s t o r i c  
r e s ide r i ce  create  a n  e x c e p t i o n a l  c o n d i t i o n  of rhe p r o p e r t y  
and make it i m p r a c t i c a l  for t h e  a p p l i c a r l t  t o  p r o v i d e  g a r a g e  
space  on s i t e  w i t h o u r  t h e  r e q u e s t e d  v a r i a n c e s ,  

The Board f u r t h e r  conc ludes  t h a t  the proposed  garage 
wi.3-L riot r e s u l t  i n  s u b s t a n t i a l  de t r in i en t  t o  t h e  p u b l i c  qood 
n o r  s u b s t a n t i a l l y  impa i r  t h e  i n t e z t  and pu rpose  o f  t h e  zone 
p l a n  aue  t o  i t s  l o c a t i o i i  an  t h e  a l l e y  away from t h e  main 
t r a f f i c  p a t t e r n s  o f  t h e  a l l e y  and t h e  e x i s t e n c e  of zr, 
ddj  a c e n t  two-s to ry  garcrge ACCORDINGLY it i s  ORDERED t h a t  
t h e  a p p l i c a t i o n  i s  GP2J;'I'ED. 

VOTE: 5-0 fWi l l i am F, McIntosh,  Charles I<. N o r r i s  and 
Douglas J. P a t t o n  t o  g r a n t ;  P a t r i c i a  N, 
Flathews and  Car r i e  L .  T h o r n h i l l  to g r a n t  by 
proxy)  

BY ORDER OF THE P . C .  BOARD OF Z O N I N G  A ~ J ~ ~ S ~ ~ l ~ N ~  

A"" LL~STED -I BY: 
S'I'EVEW E. SKER 
Execu t ive  D i r e c t o r  

-__I 

FINAL DATE OF ORDER: 




