
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1 4 2 4 8  of K.  Bruce MacGregor, pursuant to 
Paragraph  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  3. v a r i a n c e  
from t h e  p r o h i b i t i o n  against a second s t o r y  in an a c c e s s o r y  

tion c;f t h e  e x i s t i n g  second f l o o r  and open 
e x i s t i n g  a c c e s s o r y  g a r a g e  f o r  r e s i d e n t i a l  u s e  by a domes t i c  
employee i n  an  R-3 D i s t r i c t  a t  p r e  ises rear 2 1 3 2  \qyomirlg 
Avenue, N , W , ,  ( q u a r e  2 5 2 8 ,  Lot 8 9 6  

b u i l d i a g  (Sub- sec t ion  7 6 0 1 . 3 )  to a l l o ~  t h e  p r  

QUA R IN^ DATE: Feb rua ry  27, 1 9 8 5  
DECISION DATE: Feb rua ry  2 7 ,  1 9 8 5  (Bench R e c i s i o n )  

F I N D I N G S  O F  FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on lilhe s o u t h  s i d e  of 
~ ~ ~ ~ r ~ ~ i r ~ ~  Avenue between Connecticut Avenue and 3 3 rd  S t r e e t  

i s  known as  p r e m i s e s  2 1 3 2  yonling Avenue, N e w ,  The s i t e  
i s  i n  a n  R-3 D i s t r i c t .  

'3 - *  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape  and i s  
improved w i t h  a d e t a c h e d  s i n g l e  f a m i l y  ClweP4.ing and a 
de tached  two s t o r y  g a r a g e / c a r r i a g e  house a t  t h e  rear of t h e  
P a t .  A f i f t e e n  foot wide p u b l i c  a l l e y  i s  l o c a t e d  t o  t h e  
s o u t h  of t h e  g a r a g e .  

3 ,  The K-3  D i s t r i c t  p r e s c r i b e s  a minimum lot: a r e d  of 
4 , 0 0 0  s q u a r e  f e e t .  The site c o n t a i n s  7 , 8 5 0  square f e e t .  A 
minimum l o t  w i d t h  ~f fifty f e e t  i s  r e q u i r e d .  The s i t e  i s  a n  

f o r t h  p e r c e n t  o r  3 , 1 5 0  s q u a r e  f e e t  f o r  t h e  s u b j e c t  l o t  i s  
a l lowed .  The b u i l d i n g s  c u r r e n t l y  occupy 3 , 1 3 1  s q u a r e  f e e t ,  
No p a r k i n g  spaces a r e  required. The s i t e  p r o v i d e s  t w o .  The 
rear  y a r d  i s  n i n e t e e n  f e e t  d e e p e r  t h a n  t h e  p r e s c r i b e d  
minimum cf twenty  "eet. 

e of 4 9 . 2 5  f e e t  wide ,  A maximum Po t  occupancy o f  

4 .  D . C ,  r e c o r d s  i n d i c a t e  t h a t  t h e  p r o p e r t y  was b u i l t  
i n  1 9 2 0  and t h a t  t h e  s t a n d a r d  of c o n s t r u c t i o n ,  typical f o r  
t h e  ECalolrama reii, i s  above average. For  a t  l e a s t  t h i r t y  
y e a r s  prier t o  t h e  t i m e  t h a t  t h e  c u r r e n t  owners pu rchased  
t h e  p r o p e r t y  i n  , Ju lyp  19- /8 ,  i w a s  occup ied  by a 
l a y  o r d e r ,  Opus D e i ,  and u s e  as a combined resi 
i n ~ t ~ ~ ~ ~ i ~ n a l  f a c i l i t y .  During t h a t  occu  a n c y p  sorlc major 
~ e n o v ~ t i o n / r e m ~ ~ ~ P  work w a s  done to t garaqelcarriage 
house t o  make i t  u l e  as  r e s i d e n c e  and % o r  c l a s s rooms .  
The re  were g e n e r a l l y  a b o u t  t w e l v e  p r i e s t s  and 1 
i n  r e s i d e n c e  and a student load of up t o  1 5 0  peo 
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u t i l i z i n g  t h e  p remises .  P r i o r  t o  the occupancy by Opus D e i ,  
the p r o p e r t y  a p p e a r s  t o  have been used  as  an embassy. 

5 .  I n  J u l y ,  1978,  t h e  c u r r e n t  ownersl M r  6( Mrs, R. 
Bruce MacGreqor, pu rchased  t h e  p r o p e r t y  and r e t u r n e d  it t o  
i t s  o r i g i n a l  s i n g l e  f a m i l y  d w e l l i n g  s t a t u s .  S i n c e  t h a t  
time I t h e y  have expended c o n s i d e r a b l e  t i m e ,  money and ene rgy  
i n  r e p a i r i n g  and upgrad ing  t h e  p r o p e r t y  for t h e i r  persor,al  
u s e  I which i n c l u d e s  t h r e e  c h i l d r e n  and f u l l - t i m e  domes t i c  
h e l p .  Pri  s p i t e  of t h e  s i z e  of t h e  house ,  t h e r e  i s  n o t  
s u f f i c i e n t  room f o r  t h e i r  needs  i n  t h e  m a i n  d w e l l i n g ,  which 
i s  why t h e y  a r e  p r o p o s i n g  t o  r e n o v a t e  and u s e  t h e  garage/ 
c a r r i a g e  house.  

6 .  The g a r a g e / c a r r i a g e  h o u s e  bu i ld ing .  i s  a s u b s t a n t i a l  
two and one-ha.Lf s t o r y  masonry s t r u c t u r e  measur ing  approx i -  
ma te ly  twenty  f e e t  by t h i r t y  feet. There  i s  a g a r a g e  f o r  
two cars ,  a b a t h  f a c i l i t y  and a s t o r a g e l u t i l i t y  a r e a  on t h e  
f i r s t  f l o o r .  The second f l o o r  c o n s i s t s  of two large rooms 
w i t h  a Lof t  area above.  The a p p l i c a n t s  would l i k e  t o  
u t i l i z e  t h e  second f l o o r  and t h e  loft. a r e a  t o  make a one 
bedroom apa r tmen t  w i t h  k i t c h e n ,  b a t h ,  l i v i n g / d i n i n g  room and 
open l o f t  above w i t h  a b o u t  1 , 1 0 0  s q u a r e  f e e t  of a r e a .  There 
would b e  no d i r e c t  access from t h i s  s t r u c t u r e  t o  t h e  rear 
a l l e y ,  o n l y  a s m a l l  doo r  on t h e  west w a l l  t o  a l l o w  access 
f o r  p l a c i n g  t r a s h  o u t  f o r  p ick-up .  

7 .  T h e  size of t h e  s t r u c t u r e  w i l l  n o t  be expanded. 

8 .  The neighborhood. i s  composed o f  many v a r y i n g  u s e s  
t h a t  b e l i e  i t s  p r e s e n t  zoning  c l a s s i f i c a t i o n .  L e s s  t h a n  
t h i r t y  p e r c e n t  of t h e  occupancy of t h i s  s q u a r e  and t h e  
s q u a r e  t o  t h e  n o r t h  p r o p e r t y  f i t  i n t o  t h e  R - 3  c l a s s i f i c a -  
t i o n .  The b u l k  of t h e  r e s i d e n t i a l  u sage  on C a l i f o r n i a  
S t r e e t ,  C o n n e c t i c u t  Avenue and Wyoming Avenue i s  i n  h igh-  
density apa r tmen t  b u i l d i n g s ,  condominiums and h o t e l s .  Three 
l o t s  on Wyoming Avenue, 2 1 0 7  and 2 1 2 6 ,  owned and o p e r a t e d  by 
t h e  F i e l d  School ,  and 2 1 4 2 ,  owned by t h e  A l l i a n c e  F r a n c a i s e ,  
are o p e r a t e d  as  e d u c a t i o n a l  f a c i l i t i e s .  The res t  of t h e  
p r o p e r t i e s  are owned and o p e r a t e 6  by a t  l ea s t  f o u r  f o r e i g n  
governments  f o r  v a r i o u s  embassy a c t i v i t i e s  I 

9 .  Sub-sec t ion  7601.3 of t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  t h a t  an  a c c e s s o r y  b u i l d i n g  i n  a n y  d i s t r i c t  shall. 
n o t  exceed one s t o r y  e x c e p t  i n  an  R-l--A o r  K-1-R D i s t r i c t .  

1 0 .  The a c c e s s o r y  b u i l d i n g  w i l l  n o t  be used  a s  a 
s e p a r a t e  d w e l l i n g  u n i t  t h a t  w i l l  h e  r e n t e d  and used  indepen-  
d e n t  of t h e  m a i r ,  u s e  of  t h e  p r o p e r t y  a s  a s i n g l e  f a m i l y  
d w e l l  i n n  - 

11. The  a p p l i c a n t  a rgued  t h a t  d e s p i t e  t h e  p r o h k b r t i o n ,  
t h e  s u b j e c t  p r e m i s e s  have been used  Zor r e s i d e n t i a l  o r  
s e m i - r e s i d e n t i a l  p u r p o s e s  f o r  t h e  b e t t e r  p a r t  o f  t h e  past 
t h i r t y  y e a r s  



12, The applicant f u r t h e r  a rgued  that, o f  t h e  f i v e  
comparabl c s t r u c t u r e s  in t h e  immediate area,  t h e e  have 
a l r e a d y  beer, c o n v e r t e d  t o  r e s i d e n t i a l  o r  s e m i - r e s i d e n t i a l  
u s e s  and a f o u r t h  i s  being c o n s i d e r e d  € o r  c o n v e r s i o n .  The 
F i e l d  School  i s  u s i n g  t h e  c a r r i a g e  house beh ind  2107 Wyoming 
Avenue  as  a n  employee s apa r tmen t  I c o n v e r s i o n  f o r  which was 
g r a n t e d  w i t h i n  t h e  past e i g h t e e n  months,  and i s  u s i n g  t h e  
c a r r i a g e  house beh ind  2 1 2 6  Wyoming Avenue T O T  c l a s s rooms .  
The E'rench C o n s u l a t e ,  a t  2 1 2 9  Wyoming Avenue, one of t h e  
p r o p e r t i e s  now 0x1 t h e  m a r k e t b  h a s  been  usincj t h e i r  c a r r i a g e  
house l i s  a r e s i d e n c e  f o r  so many yea r s  t h a t  mast of  t h e  
c u r r e n t  owners on t h e  b l o c k  a o n ' t  remember when it w a s n ' t  
used as  s u c h ,  Thr. A l l i a n c e  F r a n c a i s e ,  dt. 2 1 4 2  Wyoming 
Avenue i s  a l s o  c o n s i d e r i n g  c o n v e r s i o n  01 t h e i r  g a r a g e /  
c a r r i a g e  house t o  e i t h e r  a r e s ide r i ce  f o r  t h e i r  c a r e t a k e r  o r  
a d d i t i o n a l -  c l a s s room i ' ac i l i t i es .  The rest  of t h e  garages i n  
t h e  two s q u a r e s  under  c o n s i d e r a t i o n  a r e  s i n g l e  s t o r y  s t r u c -  
tures For e i t h e r  one o r  two v e h i c l e s .  

13.  F i n a l l y ,  t h e  a p p l i c a n t  a rqued  t h a t  t h e  proposed  
u s a a e  would appea r  to be  t h e  best:, i f  n o t  the o n l y  p r a c t i c a l  
usage, t h a t  c o u l d  be rcade w i t h  t h e  e x i s t i n g  s t r u c t u r e  w i t h  
t h e  least impac-t on t h e  neiqhborhood.  Even w i t h  i n c r e a s e d  
r e s i d e n t i a l  u sage  t h e r e  i s  mere t h a n  a d e q u a t e  of f - s t r e e t  
p a r k i n g  acd  b e t t e r  t h a n  t h a t  a f f o r d e d  by t h e  res t  oil t h e  
f a c i l i t i e s  i n  t h e  area. W i t h  no v e h i c u l a r  access t o  t h e  
a l l e y ,  t h e r e  woulii h e  no i n c r e a s e  i n  t h e  a l l e y ' s  t r a t f i c  nor 
t o  t h e  burden  of t r a s h  pick-up by t h e  c i t y .  F i l i a l l y ,  
a l l o w i n g  t h i s  v a r i a n c e  c o u l d  do n o t h i n g  o t h e r  thar! t o  
i n c r e a s e  t h e  v a l u e  o f  t h e  p r o p e r t y ,  hence t h e  t a x  b a s e .  

1 4 .  The Board con?curs w i t h  t h e  a p p l i c a n t ' s  arguments .  

15.  Advisory Neighborhood Coxmission 1D f i l e d  no 
recommendation a t  t h e  p u b l i c  h e a r i n g  o r  o f  r e c o r d .  

1 6 .  There wzs no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  of of r e c o r d .  

CONCLUSIONS O F  LAW AND OPIEUION: 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
app1icc;int i s  s e e k i n g  a n  area variavce, the g r a n t i n g  of which 
r e q u i r e s  a showing th rough  cubs t an  t i a l  e v i d e n c e  of a p r a c t i -  
c a l  d i f f i c u l t y  upon t h e  owner a r i s i n g  out of some un ique  o r  
e x c e p t i o n a l  c o n d i t i o n  o f  t h e  p r o p e r t y  such  as e x c e p t i o n a l  
nar rowness  I sha l lowness  shape o r  t o p o g r a p h i c a l  c o n d i  t ior is  
The Board f u r t h e r  must  f i n d  t h a t  t h e  a p p l i c a t i o n  w i l l  n o t  b e  
of s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i l l  n o t  
s u b s t a n t i a l l y  i m p a i r  the i n t e n t  and pu rpose  of t h e  zone 
p l a n .  The Board conc ludes  that t h e  a p p l i c a n t  h a s  met h i s  
burden of p roof  * T h e  p r a c t i c a l  d i f f i c u l t y  as i n h e r e n t  i n  
t h e  land because or' i t s  p h y s i c a l  c o n d i t i o n  as  t o  t h e  e x i s -  
t e n c e  of the nonconforming t w o  and one -ha l f  s t o r y  s t r u c t u r e .  



The age and s t a t u s  of t h e  s t r u c t u r e s  also add t o  the 
practical d i f f i c u l t y .  The B o a r c l  a l s o  notes tlie l a c k  of 
o p p o s i t i o n ,  an2 t h e  f a c t  t h a t  the s i z e  of t h e  s t r u c t u r e  w i l l  
~ o - h  be expanded. 

The Board further coriclGdes thhat the relief car: be 
granted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  the p u b l i c  good and! 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  and purpcse  of 
t h e  z o n e  p l a n .  Accord ing ly ,  rt i s  ORDERED t h a t  the a p p l i c a -  
tion i s  GMNTED, 

TTOTlE : 3-0 (Jolr:n C .  Parsop,s, W i l l i a m  F ,  P-?eintosh aiici 
C a r r i e  L .  Thornh i l . 1  t o  g r a n t ;  C h a r l e s  R .  
Narris and Douglas J. Pa t ton  not present, 
riot v o t i n g )  

BY ORDER OF THE D . C .  BOARD O F  ZONING A ~ J U S T ~ ~ ~ ~ ~  

ATTESTED LY: 
STGVEPJ E. SKER 
Execur ive  D i r e c t o r  

F I K A L  DATE OF ORDER: 

UNDER SUB-SECTION 
D E C I S I O N  OR ORDER 
DAYS AFTER IIAVING 
RUIJES O F  P R A C T I C E  
AL?SUSTE\IENT * 

T H I S  ORDER CF THE 

8 2 0 4 . 3  O F  TEIE ZONING R ~ ~ ~ ~ ~ A ~ ~ O N ~ ~  "NO 
O F  THE BOARD SHALI, TAKE E F F E C T  UPJTIL TEN 
BECOME F I N A L  PURSUANT TO THE ~ U P ~ L E r ~ ~ ~ € ~ ~ A ~  
AND PNOCEDURE EEF'ORE THE BOARD OF ZONING 

BOARD I S  V A L I D  FOR A PERIOD OF SIX PIONTIIS 
AFTER THE E F F E C T I V E  DATE O F  T'EIXS OPDER, UNLESS GV'ITIIIN SUCH 
P E R I O D  AN APPLLCATION FOR A B U I L D I N G  PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  'CJITH THE ~ ~ P A R T ~ I E N ~  OF ~ O ~ S ~ ~ ~ ~ l ~  ANT? 
~ ~ ~ U 1 , A T Q ~ Y  A F F A I R S .  


