
GOVERNMENT OF THE DISTRICT O F  COLUMBiA 
B O A R D  OF ZONING ADJUSTMENT 

Application No. 14250, of the American University, pursuant 
to Sub-section 8207.2 of the Zoning Regulations, for a 
special exception under Paragraph 3101.46 to amend the 
American University campus plan to include the use of the 
subject premises as a parking Lot in an R-5-A District at 
premises 3501 Nebraska Avenue, N.Wer (Square 1601, Lot 3). 

REARING DATE : March 13, 1985 
"\ DECISION DATE: April 3 ,  1985 

FINDINGS OF FACT: - - ~  

1. The subject BZA Application No. 14250 was filed in 
connection with BZA Application No. 14185 which w a s  approved 
by the Board in its Order dated arch 20, 1985. The subject 
application is for a special exception to amend The American 
University (the University) Campus Plan to include the 
Nebraska Avenue parking lot (the Nebraska lot) in the campus 
boundaries, to increase its parking capacity by 208 spaces 
and to modify its entrances, and to continue use of the 
parking l o t .  

2. BZA Application No. 14185 was filed by the 
University on July 19, 1984. It requested a special 
exception to construct a sports and convocation center (the 
center) 

3. The applicant requires the additional parking on 
the Nebraska Lot in order to comply with Condition No. 2 of 
BZA Order No, 14185. That condition requires that the 
University provide at least 2,490 off-street parking spaces 
on its campus before a certificate of occupancy for the 
center can be obtained. 

4. Further, the applicant requires the additional 
parking to comply with the agreement of November 13, 1984, 
between the University, Advisory Neighborhood Commission 3D 
(ANC 3 D ) ,  and the Spring Valley-Wesley Heights Citizens 
Association (SVWK) .  An integral aspect of that agreement 
requires that 219 additional spaces be provided on the 
Nebraska Lot in order to meet the parking demands that will 
be generated by the center. 

5. The University currently has a total supply of 
2,115 parking spaces, of which 261 spaces will be displaced 
by the center. The parking garage component of the center 
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w i l l  c o n t a i n  438 new p a r k i n g  s p a c e s .  T h i s  number i n c l u d e s  
4 2 0  s p a c e s  as  approved by BZA Order  N o .  14185, p l u s  s i x t e e n  
a d d i t i o n a l  spaces .  With t h e  a d d i t i o n  o f  2 0 8  p a r k i n g  s p a c e s  
t o  t h e  Nebraska L o t ,  t h e  U n i v e r s i t y ' s  t o t a l  p a r k i n g  supp ly  
w i l l  be 2,500 s p a c e s .  

6 .  The U n i v e r s i t y  i s  t h e  f e e  s i m p l e  owner of t h e  
Nebraska L o t .  The p r o p e r t y  h a s  been o p e r a t e d  by t h e  Univer- 
s i t y  s i n c e  1959 as a p a r k i n g  f a c i l i t y  f o r  s t u d e n t s ,  f a c u l t y ,  
s t a f f  and g u e s t s  of  t h e  U n i v e r s i t y ,  t h r o u g h  a series of 
s p e c i a l  e x c e p t i o n  a p p r o v a l s  by t h i s  Board. The most r e c e n t  
a p p r o v a l  w a s  a u t h o r i z e d  by BZA Order  N o ,  12693, f o r  a p e r i o d  
of f i v e  y e a r s  from J u l y  2 8 ,  1978 t o  J u l y  28, 1 9 8 3 .  The 
c e r t i f i c a t e  of  occupancy i s s u e d  p u r s u a n t  t o  t h e  o r d e r  
e x p i r e d  t h r o u q h  i n a d v e r t e n c e  by t h e  U n i v e r s i t y .  

7 .  I n  1959,  when t h e  U n i v e r s i t y  began u s i n g  t h e  
s u b j e c t  p r o p e r t y  f o r  p a r k i n g ,  it was owned by t h e  Uni ted  
Methodis t  C o r p o r a t i o n  The U n i v e r s i t y  l e a s e d  t h e  p r o p e r t y  
from 1959 u n t i l  1 9 7 6 ,  when it purchased  t h e  p r o p e r t y  from 
t h e  Method i s t  C o r p o r a t i o n .  

8 .  The American U n i v e r s i t y  Campus P l a n  w a s  approved by 
t h i s  Board on September 3 ,  1 9 7 4 ,  i n  BZA A p p l i c a t i o n  N o .  
1 1 6 4 6 .  The Nebraska Lot  w a s  n o t  i n c l u d e d  i n  t h e  b o u n d a r i e s  
o f  t h e  Campus i n  t h e  1 9 7 4  Campus P l a n  because  it w a s  n o t  
owned by t h e  U n i v e r s i t y  a t  t h a t  t i m e .  The Campus P l a n ,  
however, acknowledged t h e  U n i v e r s i t y ' s  u s e  of 685  p a r k i n g  
s p a c e s  on t h e  Nebraska L o t .  

9 .  The o n l y  new c o n s t r u c t i o n  of  b u i l d i n g s  unde r t aken  
by t h e  U n i v e r s i t y ,  i n  acco rdance  w i t h  t h e  approved 1 9 7 4  
Campus P l a n ,  h a s  been Phase I of t h e  L i b r a r y  Lea rn ing  
Resource C e n t e r  on t h e  s o u t h  end of t h e  campus mal l ,  
a p p r o v a l  on A p r i l  1, 1 9 7 7 ,  by BZA O r d e r  N o .  12228. O the r  
matters i n v o l v i n g  t h e  Campus P l a n  have i n c l u d e d  t h e  a p p r o v a l  
of  a s a t e l l i t e  ground t e r m i n a l  as  f u r t h e r  p r o c e s s i n g  under  
t h e  Campus P l a n  approved on J a n u a r y  9 ,  1980, b y  RZA Order  
N o .  13095, and an  amendment t o  t h e  Campus P l a n  t o  i n c l u d e  
Nebraska H a l l ,  t h e  former B a p t i s t  Home, a t  3700 Nebraska 
Avenuep N . W . ,  f o r  use a s  a do rmi to ry  and a d j u n c t  s t u d e n t  
h e a l t h  s e r v i c e s  f a c i l i t y  approved on October  5 ,  1981, by RZA 
Order  N o e  1 3 6 8 0 .  RZA A p p l i c a t i o n  No. 14185, t o  c o n s t r u c t  
t h e  c e n t e r ,  w a s  approved on March 2 0 ,  1985. 

1 0 .  The Nebraska Lot i s  l o c a t e d  on t h e  s o u t h e a s t  s i d e  
of Nebraska Avenue between M a s s a c h u s e t t s  and N e w  Mexico 
Avenues, N . W .  I t  c o n s i s t s  o f  approx ima te ly  8 . 1  acres of 
l a n d  and i s  r e c t a n g u l a r  i n  shape .  The Nebraska L o t  i s  
bounded by Massachuse t t s  Avenue t o  t h e  n o r t h e a s t ,  Nebraska 
Avenue t o  t h e  n o r t h w e s t ,  N e w  Mexico Avenue t o  t h e  s o u t h w e s t ,  
and t h e  Westover P l a c e  townhouse development t o  t h e  
s o u t h e a s t .  
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11. The Nebraska Lo t  p r e s e n t l y  c o n t a i n s  688 d e s i g n a t e d  
p a r k i n g  s p a c e s .  The p o r t i o n  now devo ted  t o  p a r k i n g  i s  paved 
w i t h  a s p h a l t .  The remainder  of  t h e  l o t  i s  undeveloped and 
occup ied  w i t h  trees and o t h e r  v e g e t a t i o n .  Access t o  t h e  l o t  
i s  c u r r e n t l y  a v a i l a b l e  by way o f  b o t h  Nebraska and N e w  
l\?exico Avenues. There i s  a t i c k e t  boo th  a t  e a c h  e n t r a n c e .  
The Massachuse t t s  Avenue boundary o f  t h e  l o t  i s  occup ied  by 
trees and o t h e r  p l a n t i n g s .  There i s  a s i x  t o  t e n  f o o t  h i g h  
masonry w a l l  which r u n s  a c r o s s  t h e  e a s t e r n  boundary of t h e  
l o t  s e p a r a t i n g  it from t h e  Westover Place townhouse 
development.  

1 2 .  The s u b j e c t  a p p l i c a t i o n  a s  f i l e d  on November 2 7 ,  
3.984, c a l l e d  f o r  t h e  opening  of a new e n t r a n c e  on Massa- 
c h u s e t t s  Avenue, t h e  c l o s i n g  of t h e  Nebraska Avenue e n t r a n c e  
and t h e  s h i f t i n g  o f  t h e  N e w  Mexico Avenue e n t r a n c e .  The 
o r i g i n a l  p l a n  c o n t a i n e d  a n  e n t r a n c e  on M a s s a c h u s e t t s  Avenue. 
T h i s  en t rance .  w a s  s u p p o r t e d  by t h e  Department o f  P u b l i c  
Works (DPW) on t h e  assumpt ion  t h a t  t h e  Naval S e c u r i t y  
S t a t i o n ,  l o c a t e d  a c r o s s  f r o m  t h e  Nebraska L o t  on 
Massachuse t t s  Avenue, would a l i g n  i t s  dr iveway so t h a t  b o t h  
e n t r a n c e s  c o u l d  be s e r v e d  by t h e  same t r a f f i c  s i g n a l .  
C l o s i n g  t h e  Nebraska Avenue e n t r a n c e  would e l i m i n a t e  t h e  
h a z a r d s  of j aywa lk ing  and i l l e g a l  l e f t  t u r n s  which c u r r e n t l y  
e x i s t  a t  t h i s  l o c a t i o n .  

13. S i n c e  t h e  o r i g i n a l  f i l i n g  of t h e  a p p l i c a t i o n ,  t h e  
Navy s t a t e d  t h a t  it w a s  no l o n g e r  i n t e r e s t e d  i n  t h e  
i n s t a l l a t i o n  o f  a t r a f f i c  s i g n a l  on Massachuse t t s  Avenue. 
F u r t h e r ,  r e s i d e n t s  of t h e  Embassy Pa rk  and Westover Place 
townhouse developments  and r e s i d e n t s  o f  Advisory 
Neighborhood Commission 3 E  (ANC 3E) opposed an  e n t r a n c e  on 
Massachuse t t s  Avenue, A s  a r e s u l t ,  a r e v i s e d  p l a n  w a s  
s u b m i t t e d  i n  t h e  a p p l i c a n t ' s  p r e h e a r i n g  f i l i n g  on Februa ry  
2 7 ,  1985. The r e v i s e d  p l a n  does  n o t  i n c l u d e  a Massachuse t t s  
Avenue e n t r a n c e .  

1 4 .  The o r i g i n a l  p l a n  c a l l e d  f o r  t h e  a d d i t i o n  o f  2 1 9  
p a r k i n g  s p a c e s  t o  t h e  Nebraska Lot. Through c l o s e r  
examina t ion  o f  t h e  l o t ,  it w a s  de t e rmined  t h a t  o n l y  2 0 8  
p a r k i n g  s p a c e s  c o u l d  b e  added.  I t  w a s  a l s o  de te rmined  t h a t  
t h e  remain ing  e l e v e n  s p a c e s  c o u l d  b e  p r o v i d e d  i n  t h e  g a r a g e  
of  t h e  c e n t e r ,  BZA A p p l i c a t i o n  N o .  14185 p r o p o s e s  4 2 0  
p a r k i n g  s p a c e s  f o r  t h e  g a r a g e .  Through t h e  u s e  of compact 
car s p a c e s ,  t h e  U n i v e r s i t y  can  p r o v i d e  e i g h t e e n  a d d i t i o n a l  
p a r k i n g  s p a c e s  i n  t h e  g a r a g e  which w i l l  r e s u l t  i n  a t o t a l  o f  
438 s p a c e s .  

15.  The U n i v e r s i t y ' s  r e v i s e d  p l a n  i s  t o  i n c r e a s e  t h e  
p a r k i n g  c a p a c i t y  of t h e  Nebraska Lot  by add ing  208  p a r k i n g  
s p a c e s .  T h i s  w i l l  b e  a c h i e v e d  by making f o r t y  p e r c e n t  of 
t h e  p a r k i n g  s p a c e s  f o r  compact cars ,  as  p e r m i t t e d  by t h e  
p a r k i n g  arid l o a d i n g  amendments t o  t h e  Zoning R e g u l a t i o n s ,  
which became e f f e c t i v e  on March 1, 1 9 8 5 .  The a d d i t i o n a l  
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p a r k i n g  s p a c e s  w i l l  a l s o  b e  a c h i e v e d  by removing dead  trees 
and o t h e r  v e g e t a t i o n  which c u r r e n t l y  occupy t h e  area of t h e  
l o t  t h a t  a b u t s  Massachuse t t s  Avenue. Once t h i s  area h a s  
been c l e a n e d  o u t ,  t h e  e x i s t i n g  p a r k i n g  l a n e s  w i l l  be 
e x t e n d e d ,  t h u s  c r e a t i n g  a d d i t i o n a l  p a r k i n g  area,  

1 6 ,  The Nebraska Avenue e n t r a n c e  t o  t h e  l o t  w i l l  b e  
r e d e s i g n e d  i n  o r d e r  t o  p r e v e n t  i l l e g a l  l e f t  t u r n s  i n t o  t h e  
l o t  from Nebraska Avenue by southbound v e h i c l e s  and t o  
i n c r e a s e  t h e  queu ing  c a p a c i t y  f o r  v e h i c l e s  e n t e r i n g  t h e  l o t  
a t  t h i s  l o c a t i o n .  T h i s  w i l l  be a c h i e v e d  by p r o v i d i n g  a 
f i f t y  f o o t  r a d i u s  f o r  t h e  inbound l a n e ,  a t w e n t y - f i v e  f o o t  
r a d i u s  f o r  t h e  outbound l a n e  and a c h a n n e l i z e d  i s l a n d  which 
s e p a r a t e s  t h e s e  l a n e s  and p r e v e n t s  v e h i c l e s  from t u r n i n g  
l e f t  i n t o  t h e  l o t .  The e x i s t i n g  t i c k e t  b o o t h  w i l l  b e  
r e l o c a t e d  d e e p e r  i n t o  t h e  l o t ,  app rox ima te ly  1 0 0  f e e t  from 
t h e  s t ree t ,  which w i l l  a l l o w  a greater queu ing  c a p a c i t y  f o r  
v e h i c l e s .  

1 7 .  A s i x  f o o t  h i g h ,  b l a c k  c h a i n  l i n k  f e n c e  w i l l  b e  
e r e c t e d  a l o n g  t h e  Nebraska Avenue boundary o f  t h e  l o t  i n  
o r d e r  t o  h e l p  p r e v e n t  j aywa lk ing  across Nebraska Avenue t o  
and from t h e  main campus. The f e n c e  w i l l  encourage  
p e d e s t r i a n s  t o  cross Nebraska Avenue a t  t h e  d e s i g n a t e d  
c r o s s w a l k s  which are l o c a t e d  on Nebraska Avenue a t  N e w  
Mexico Avenue and Ward Ci rc le .  

1 8 .  The New Mexico Avenue e n t r a n c e  t o  t h e  l o t  w i l l  b e  
r e d e s i g n e d  i n  o r d e r  t o  f a c i l i t a t e  i n g r e s s  and e g r e s s  a t  t h i s  
l o c a t i o n .  T h i s  w i l l  b e  done by c r e a t i n g  a s e p a r a t e  l a n e  
which w i l l  b e  d e s i g n a t e d  f o r  inbound t r a f f i c  o n l y .  I t  w i l l  
have a queuing  c a p a c i t y  f o r  s even  v e h i c l e s .  The e x i s t i n g  
dr iveway a t  t h i s  l o c a t i o n  w i l l  b e  d e s i g n a t e d  e x c l u s i v e l y  f o r  
outbound t r a f f i c .  The t i c k e t  boo th  w i l l  be r e l o c a t e d  w i t h i n  
t h e  l o t  i n  c o n n e c t i o n  w i t h  t h e  new inbound l a n e .  

1 9 .  A s  i n d i c a t e d  i n  E x h i b i t  N o .  6 1 B  of  t h e  r e c o r d ,  t h e  
l o t  w i l l  b e  l andscaped  w i t h  a v a r i e t y  of p e r e n n i a l  ground 
c o v e r s ,  s h r u b s  and small  f l o w e r i n g  t rees ,  I t  w i l l  a l s o  
c o n t a i n  a canopy o f  l a r g e  dec iduous  and e v e r g r e e n  trees. 
The f e n c e  a l o n g  Nebraska Avenue w i l l  b e  s c r e e n e d  w i t h  a 
c o l l e c t i o n  of v i n e s  and e v e r g r e e n s .  The U n i v e r s i t y  w i l l  
remove t h i r t y - n i n e  of t h e  1 7 4  e x i s t i n g  t rees  a l o n g  t h e  
Massachuse t t s  Avenue boundary o f  t h e  l o t ,  

20 .  The e x i s t i n g  c u r b  c u t  and a s p h a l t  d r i v e  l o c a t e d  on 
t h e  Massachuse t t s  Avenue s i d e  o f  t h e  l o t  w i l l  b e  e l i m i n a t e d  
and r e p l a c e d  w i t h  p l a n t i n g s .  T h i s  w i l l  e l i m i n a t e  unautho-  
r i z e d  p a r k i n g  a t  t h i s  l o c a t i o n .  

2 1 .  The i n t e r n a l  c i r c u l a t i o n  o f  t h e  Nebraska L o t  w i l l  
remain b a s i c a l l y  t h e  same. Some a is les  a t  t h e  w e s t e r n  end 
w i l l  b e  s h o r t e n e d  t o  accommodate t h e  new driveway 



BZA APPLICATION NO. 14250 
PAGE 5 

configuration while aisles at the eastern end will be 
lengthened to expand the parking lanes. 

22. The traffic consultant for the applicant testified 
that the proposed plan for the Nebraska Lot would have 
little or no af€ect on the traffic volumes in the morning 
peak period, the mid-day peak period, or the evening rush 
hour. He also testified that the largest impact of the 
expanded lot would be an eight percent increase in the 
traffic approaching the intersection of New Mexico Avenue I 

southbound, on Nebraska Avenue. An analysis conducted for 
this intersection, showed that the increase in traffic 
volume would not change the level of service at this 
section. The Board so finds. 

23. The traffic expert also testified that the addi- 
tional 208 parking spaces would relieve parking pressures in 
the area and that the physical redesign of the entrances 
would enhance traffic flows on adjacent roadways and reduce 
traffic conflicts. He further testified that traffic 
conflicts would be eliminated at this location by removing 
the opportunity for vehicles to turn left at Nebraska Avenue 
and increasing the queueing distance for inbound vehicles ,, 
Moreoverr he testified that pedestrian-vehicle conflicts 
would be minimized since the proposed fencing along Nebraska 
Avenue will cause pedestrians to cross at the designated 
crosswalks at New Mexico Avenue and Ward Circle. The Board 
SO finds. 

24. With regard to the New Mexico Avenue entrance, t.he 
traffic expert testified that the proposed redesign of that 
driveway will lessen queueing on New Mexico Avenue, 
facilitate ingress and egress and thereby reduce traffic 
conflicts on New Mexico Avenue. The Board so finds. 

25. The landscape architect €or the applicant testified 
at the public hearing that the Nebraska Lot wouid be land- 
scaped in a manner which would preserve the greatest number 
of trees and be consistent with and complimentary to the 
surrounding area. The Board so finds. 

26. The Vice President for Finance and Treasurer of the 
University testified that the proposed plan for the Nebraska 
Lot would allow the University to meet the parking demands 
that will be generated by the center and comply with a 
conditions of BZA Order No. 14285 approving the center. The 
Board so finds. 

27. The Department of Public Works (DPW) , by 
merrtorandum dated March 6, 1985, and by testimony at the 
hearing, indicated that it was in support of the revised 
plan for the Nebraska Lot, The DPW reported that the 
revised plan for the Nebraska Lot. would achieve the 
objectives of the original. plan, which were to reduce 
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traffic conflicts on external roadways and eliminate illegal 
left turns and jaywalking at the Nebraska Avenue entrance. 
The DPW also reported that the proposed expansion of the lot 
by 208 spaces would have a negligible impact on the area. 
It indicated that the University would have to coordinate 
all design and construction elements of the plan with DPCJ 
and assume the costs of construction. The Board so finds. 

28. The Office of Planning ( O P )  , by memorandum dated 
March 6, 1985, and by testimony at the public hearing, 
reported its support for the proposed modifications to the 
Nebraska Lot. The O P  testified that the plan for the lot is 
consistent with the Campus Plan which recognizes the 
existence of parking on the Nebraska Lot. The OP was of the 
opinion that the proposed plan for the Nebraska Lot would 
not become objectionable to the neighboring properties 
because of noise, traffic, number of students, or other 
objectionable conditions. The OP further reported that the 
proposed plan was in harmony with the general purposes o€ 
the Zoning Regulations and Map of the District of Columbia. 

29. The OP recommended that the Board condition its 
approval of the application on the construction, landscaping 
and maintenance of such landscaping in accordance with the 
site plan in the record. The Board concurs with the 
findings and recommendation of the OP. 

30. Advisory Neighborhood Commission 3D, within which 
the subject property is located, by letter dated February 
28, 1985, and by testimony at the public hearing, reported 
its support of the application. The ANC indicated that it 
viewed the revised plan as an improvement over the 
originally proposed plan. It recommended that the Board 
grant approval subject to the incorporation of the 
applicant's proposal to upgrade the Nebraska Lot by 
improving the lighting, landscaping, maintenance and 
security of the l o t ,  The Board concurs. 

31. The Spring Valley-Wesley Heights Citizens Associa- 
tion, by letter dated March 1, 1985, stated its full support 
for the application. The SW?H reported that the additional 
208 parking spaces and the inclusion of the lot in the 
Campus boundaries were crucial elements of the agreement of 
November 13, 1985, between the University and ANC 3D/SVWH. 
The SVWH noted that the University had not complied with a 
previous BZA Order which called for certain landscaping on 
the Nebraska Lot. Further, it expressed concerns about the 
University's compliance with the current landscape plan for 
the Nebraska Lot. 

32. Advisory Neighborhood Cornmission 3 E ,  which includes 
property across Massachusetts Avenue from the subject site, 
by letter dated blarch 6, 1985, and by testimony at the 
public hearing, reported its support for the subject 
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a p p l i c a t i o n  as  revised. The ANC s t a t e d  t h a t  it w a s  opposed 
t o  t h e  
opening  
Avenue * 

A. 

B. 

C. 

D.  

E .  

F. 

G.  

3 3 .  

a p p l i c a n t ' s  o r i g i n a l  p l a n  which c a l l e d  f o r  i h e  
o f  a new e n t r a n c e  t o  t h e  Lo t  on Massachuse t t s  
The ANC recommended t h a t  t h e  BZAz 

Requi re  t h e  U n i v e r s i t y  t o  p r o v i d e  more t h a n  2 0 8  
p a r k i n g  s p a c e s  i n  o r d e r  t o  accommodate f u t u r e  
growth.  I t  s u g g e s t e d  t h a t  t h e  BZA c o n s i d e r  t h e  
u s e  of underground p a r k i n g  t o  a c h i e v e  t h i s  end;  

Cons ider  recommending t h a t  t h e  U n i v e r s i t y  b u i l d  a t  
l eas t  one underground walkway t o  c o n n e c t  t h e  
p a r k i n g  l o t  t o  t h e  main campus; 

Disapprove  any p r o p o s a l  t o  open a Massachuse t t s  
Avenue e n t r a n c e  t o  t h e  Lo t .  The ANC n o t e d  t h a t  
t h e  U n i v e r s i t y  had r e v i s e d  i t s  o r i g i n a l  p l a n  and 
i n d i c a t e d  i t s  s u p p o r t  f o r  t h e  new p l a n ;  

Approve t h e  r e d e s i g n  of t h e  N e w  Mexico Avenue 
e n t r a n c e  s i n c e  t h e  r e d e s i g n  would h e l p  t o  r educe  
queuing  ; 

Urge t h e  DPW t o  d i s a p p r o v e  any p r o p o s a l  t o  
e s t a b l i s h  a l e f t  hand t u r n  l a n e  s i g n a l  a t  t h e  
U n i v e r s i t y ' s  Glover  G a t e ;  

Urge t h e  DPW t o  e x t e n d  p a r k i n g  r e s t r i c t i o n s  eas t  
and w e s t  o f  Ward C i r c l e  t o  h e l p  reduce t r a f f i c  
c o n g e s t i o n  from cars e n t e r i n g  and e x i s t i n g  t h e  
Ci rc le :  and 

P r o h i b i t  b u s e s  from p a r k i n g  n e a r  t h e  a b u t t i n g  
r e s i d e n t i a l  townhouse development  on t h e  Nebraska 
Lot  * 

A t  t h e  p u b l i c  h e a r i n g ,  a p p o s i t i o n  w a s  r a i s e d  and 
r e s e r v a t i o n s  were- e x p r e s s e d  by n e i g h b o r i n g  r e s i d e n t s  r e g a r d -  
i n g  t h e  U n i v e r s i t y ' s  compl iance  w i t h  p r e v i o u s  and f u t u r e  BZA 
o r d e r s .  The b a s i c  grounds  f o r  t h e  o p p o s i t i o n  a n d / o r  
conce rns  r e g a r d i n g  t h e  a p p l i c a t i o n  w e r e  as f o l l o w s :  

A. The G r e e n b r i a r  Condominium, l o c a t e d  at 4 3 0 1  
Massachuse t t s  Avenue, a l leged  t h a t  it had n o t  
r e c e i v e d  s u f f i c i e n t  n o t i c e  of A p p l i c a t i o n  N o .  
1 4 2 5 0 .  F u r t h e r ,  it s t a t e d  t h a t  t h e  proposed  
removal of trees a l o n g  t h e  M a s s a c h u s e t t s  Avenue 
boundary of t h e  lot would r e s u l t  i n  t h e  e l i m i n a -  
t i o n  of t h e  b u f f e r  which t h e  trees c u r r e n t l y  
p r o v i d e  t o  i t s  r e s i d e n t s ,  

B. The U n i v e r s i t y  had n o t  complied w i t h  c e r t a i n  
c o n d i t i o n s  of p r e v i o u s  BZA o r d e r s  and t h e r e f o r e  
was n o t  l i k e l y  t o  comply w i t h  c o n d i t i o n s  o f  t h e  
f u t u r e  BZA o r d e r s .  
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C. The Nebraska Lot had n o t  been p r o p e r l y  o r  
a d e q u a t e l y  m a i n t a i n e d ,  Donna F i t z p a t r i c k ,  V i c e  
P r e s i d e n t  o f  t h e  Emhassy Park  Townhouse 
A s s o c i a t i o n ,  by l e t t e r  d a t e d  March 11, 1 9 8 5 ,  
s t a t e d  t h a t  t h e  a p p l i c a n t  had n o t  a d d r e s s e d  t h e  
i s s u e  o f  i n c r e a s e d  t r a f f i c  on s u r r o u n d i n g  roadways 
which w i l l  r e s u l t  from expanding  t h e  c a p a c i t y  o f  
t h e  Nebraska L o t .  She a l s o  s t a t e d  t h a t  t h e  
Nebraska Lot  i s  marked by l i t t e r ,  unkempt 
v e g e t a t i o n ,  mud, e roded  berms, r a t  i n f e s t a t i o n ,  
arid t h a t  s to rm d r a i n a g e  from t h e  l o t  washes mud 
o v e r  t h e  s idewa lk .  F u r t h e r ,  s h e  s t a t e d  t h a t  t h e  
l i g h t i n g  on t h e  l o t  i s  n o t  d e s i g n e d  t o  m i n i m i z e  
g l a r e  i n t o  n e i g h b o r i n g  r e s i d e n c e s  and t h a t  t h e r e  
Is no  s idewa lk  a l o n g  t h e  New Mexico Avenue 
boundary o f  t h e  l o t .  

D.  The i n c r e a s e  i n  p a r k i n g  s p a c e s  on t h e  l o t  would 
r e s u l t  i n  m o r e  c o n g e s t i o n  on t h e  e x t e r n a l  roadways 
which are a l r e a d y  o p e r a t i n g  at f u l l  c a p a c i t y .  

E ,  The Nebraska Lot  shou ld  n o t  b e  c o n s i d e r e d  f o r  
i n c l u s i o n  i n  t h e  Campus b o u n d a r i e s  u n t i l  t h e  
Campus P l a n  i s  r e v i s e d  i n  e i g h t e e n  months,  

3 4 .  The Board i s  r e q u i r e d  by s t a tu t e  t o  g i v e  " g r e a t  
we igh t "  t o  t h e  i s s u e s  and conce rns  of ANC 3D, t h e  ANC w i t h i n  
which t h e  Nebraska Lot  i s  l o c a t e d .  The Board h a s  f u r t h e r  
g i v e n  c o n s i d e r a t i o n  t o  t h e  c o n c e r n s  and i s s u e s  r a i s e d  by ANC 
3 E ,  whose b o u n d a r i e s  a b u t  t h e  lot. 

35. During t h e  h e a r i n g ,  t h e  Board e x p r e s s e d  conce rn  
a b o u t  t h e  l o c a t i o n  of t h e  compact car s p a c e s  on t h e  Nebraska 
L o t .  The Board n o t e d  t h a t  most oi t h e  compact car s p a c e s  
were proposed  f o r  t h e  s o u t h e a s t e r n  p o r t i o n  of t h e  l o t .  I t  
f u r t h e r  n o t e d  t h a t  compact cars  would more t h a n  l i k e l y  
occupy t h e  f i r s t  p a r k i n g  s p a c e s  a v a i l a b l e  upon e n t r y  t o  t h e  
Lot i n s t e a d  of d r i v i n g  t o  t h e  s o u t h e a s t e r n  p o r t i o n  o f  t h e  
l o t  t o  l o c a t e  cornpact s p a c e s .  

3 6 .  I n  r e s p o n s e  t o  t h i s  and o t h e r  c o n c e r n s  r a i s e d  a t  
t h e  h e a r i n g ,  t h e  Board r e q u i r e d  t h a t  t h e  a p p l i c a n t  submi t  
t h e  f o l l o w i n g  materials:  

A.  A p l a n  i n d i c a t i n g  where b u s e s  would p a r k  on t h e  
Nebraska Lot; 

B. A l andscape  p l a n  i n d i c a t i n g  t h e  s i z e  and t y p e  of 
n e w  trees t h a t  w i l l  b e  p l a n t e d  on t h e  Nebraska 
Lot ;  

C .  A r e v i s e d  p a r k i n g  p l a n  i n d i c a t i n g  a r e d i s t r i b u t i o n  
o f  compact car s p a c e s  on t h e  Nebraska Lot ;  
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D. A landscape maintenance program; and 

E. A response to the letter of March 11, 1985, by Ms. 
Fitzpatrick. 

37. On March 20, 1385, the applicant submitted the 
requested information. 

38. The Board finds that the 208 parking spaces 
proposed for addition to the l o t  along with the eighteen 
additional spaces that are proposed for the garage are 
adequate to meet the University's parking demands. The 
Board further finds that the proposed increase in the 
capacity of the lot will have very little, if any, impact on 
traffic movements on adjacent roadways. The Board also 
finds that the proposed modifications to the Nebraska and 
New Mexico Avenue entrances to the lot will serve the 
purposes intended by the applicant. 

39. As to concerns regarding the current maintenance of 
the l o t ,  the Board finds that the applicant's proposed 
landscape and maintenance plan will improve the current 
condition of the lot and adequately safeguard against the 
collection of litter and other debris. The Board's approval 
of the application will be subject to the conditions stated 
below regarding improvement and maintenance of the lot. 

40. As to concerns regarding the lighting on the lot, 
the Board finds that the applicant's statement in its filing 
on March 20, 1985, sufficiently addresses this issue. The 
applicant has agreed to adjust or shield, as necessary, the 
existing mercury vapor lighting fixture OR the lot to ensure 
against any glare into neighboring residences. 

41. With regard to the security of the lot, the Board 
finds the applicant's current security measures adequate. 
The applicant testified at the hearing that the lot is 
patrolled by the University's security, parking and traffic 
office on an hourly basis throughout the day and evening. 
The Board finds that these measures provide a sufficient 
safeguard to users of the lot. 

42. With regard to the concern about buses parking on 
the lot near the residential townhouse development, the 
Board finds that the applicant's bus parking plan, submitted 
on March 20, 1985, adequately addresses and satisfies these 
concerns. The Board will also make its approval of the 
application subject to the applicant's compliance with its 
bus  parking program. 

43. As to the distribution of compact parking spaces on 
the lot, the Board finds that the applicant's revised 
parking plan submitted on March 20, 1 9 8 5 ,  significantly 
improves the distribution of compact spaces. The Board 
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finds that this redistribution will help to insure that 
compact cars park in compact car spaces. The Board will 
also condition its approval of this application on the 
implementation of the revised parking plan. 

44. With regard to the allegation by the residents of 
the Greenbriar Condominium complex that they were not given 
adequate notice of Application No. 14250, the Board finds 
that the Greenbriar is not located within 200 feet of the 
subject property. The Supplemental Rules of Pra.ctice and 
Procedure before the Board therefore do not require indivi- 
dual notice to be given to each resident of the building. 

45. As to concerns raised about the size, caliper and 
type of plantings that will be adcied to the PJebraska Lot, 
the Board is satisfied that the new plantings proposed for 
the lot as shown on Exhibit No. 6 1 B  of the record, are 
appropriate replacements €or those that will be removed. 
The Board also concurs with the applicant's plan for main- 
taining the landscaping of the lot. 

46. As to the recommendation by ANC 3 E  that the Univer- 
sity build an underground tunnel from t h e  Nebraska Lot to 
the main campus, the Board finds that this issue is not 
properly before the Board for consideration, because it is a 
use of public space which the Board cannot approve. The 
applicant's plan calls for the construction of a six foot 
high, chain link fence across the Nebraska Avenue boundary 
of the lot to force pedestrians to cross Nebraska Avenue at 
the designated crosswalks. The Board finds that the fence 
will serve as an effective deterrent to the problem of 
jaywalking. The Board further notes that the applicant 
testified that public sidewalks will be installed along the 
entire length of the subject property down to the Foxhall 
complex. 

47 .  As to the recommendation by ANC 3E that the Board 
disapprove any proposals to establish a turn signal at 
Glover Gate, the Board finds that this is not an issue 
properly before it for consideration. 

48, As to concerns regarding the extension of parking 
restrictions on residential streets east and west of Ward 
Circle, the Board finds that this is a matter within the 
jurisdiction of DPW and not the Board. 

49. Opposition was voiced regarding an amendment to the 
Campus Plan to include the Nebraska Lot prior to revision of 
the Campus Plan. The Board finds that a Campus Plan amend- 
ment is appropriate for consideration at any point in time, 
notwithstanding the upcoming revision of the Campus P l a n .  
The Board further notes that the property has been used as a 
parking lot by the University for many years, even though it 
has not been considered in the Campus Plan. Approval of 
this application make no change to the current situation. 
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CONCLUSIONS O F  LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  t h a t  t h e  p r o p o s a l  m e e t  the r e q u i r e m e n t s  o f  
Paragraph  3 1 0 1 . 4 6  of t h e  R e g u l a t i o n s  and t h a t  t h e  r e l i e f  
r e q u e s t e d  can  b e  g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  of t h e  R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  
a d v e r s e l y  a f f e c t  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  b a s  m e t  i t s  
burden  of  p r o o f .  The proposed  u s e ,  as c o n d i t i o n e d  below i n  
t h e  g r a n t  o f  t h i s  a p p l i c a t i o n ,  i s  n o t  l i k e l y  t o  bec0m.e 
o b j e c t i o n a b l e  t o  n e i g h b o r i n g  p r o p e r t y  because  o f  n o i s e ,  
t r a f f i c ,  number o f  s t u d e n t s  o f  o t h e r  o b j e c t i o n a b l e  
c o n d i t i o n s .  The u s e  w i l l  n o t  have an  a d v e r s e  a f f e c t  on 
n e i g h b o r i n g  p r o p e r t y .  The a d d i t i o n a l  p a r k i n g  s p a c e s  
proposed  f o r  t h e  Nebraska L o t  w i l l  meet t h e  p a r k i n g  demands 
g e n e r a t e d  by t h e  c e n t e r .  The proposed  m o d i f i c a t i o n  t o  t h e  
e n t r a n c e s  o f  t h e  l o t  w i l l  f a c i l i t a t e  access and improve 
t r a f f i c  c o n d i t i o n s  on e x t e r n a l  roadways. 

The Board f u r t h e r  conc iudes  t h a t  it h a s  acco rded  t o  ANC 
3D t h e  " g r e a t  we igh t "  t o  which it i s  e n t i t l e d .  Accord ing ly ,  
it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED SUBJECT t o  t h e  
f o l l o w i n g  

1. 

2. 

3 .  

4 .  

5.  

6 .  

_. 

CONDITIONS: 

The l o c a t i o n  of dr iveways  and t h e  l a y o u t  of 
p a r k i n g  s p a c e s  s h a l l  b e  as  shown on t h e  revised 
p l a n  marked a s  E x h i b i t  N o .  6 1 A  of  t h e  r e c o r d .  

The s u b j e c t  s i t e  s h a l l  b e  l andscaped  i n  acco rdance  
w i t h  t h e  p l a n  marked a s  E x h i b i t  N o .  6 1 B  of t h e  
r e c o r d .  

Landscaping s h a l l  b e  m a i n t a i n e d  i n  acco rdance  w i t h  
t h e  l a n d s c a p e  main tenance  s c h e d u l e  se t  f o r t h  on 
pages two and t h r e e  of E x h i b i t  No. 6 1  of t h e  
r e c o r d .  

The p a r k i n g  o f  b u s e s  on t h e  s u b j e c t  l o t ,  i f  
n e c e s s a r y ,  s h a l l  be  l i m i t e d  to t h e  row of s p a c e s  
and t h e  a i s l e  l o c a t e d  c l o s e  t o  t h e  Nebraska Avenue 
boundary of t h e  lot..  

The wooded area of t h e  s u b j e c t  l o t  which a b u t s  
Massachuse t t s  Avenue s h a l l  b e  c l e a n e d  and dead o r  
u n h e a l t h y  trees s h a l l  be removed and r e p l a c e d  w i t h  
new p l a n t i n g .  

The a p p l i c a n t  s h a l l  p r o v i d e  a s to rm water manage- 
ment sys tem on t h e  s i t e  i n  acco rdance  w i t h  t h e  
s t a n d a r d s  and g u i d e l i n e s  r e q u i r e d  by t h e  Depar t -  
ment  of P u b l i c  Works. 
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7 .  

8 ,  

9 .  

10. 

T h e  a p p l i c a n t  s h a l l  provide t r a sh  c o n t a i n e r s  on 
t h e  s i t e  a t  t h e  pedes t r i an  and v e h i c u l a r  e x i t s  t o  
h e l p  deter t h e  accumula t ion  of l i t t e r  and deb r i s  
on t h e  surface of t h e  l o t .  

T h e  a p p l i c a n t  s h a l l  provide ba r r i e r  free curb  c u t s  
for  handicapped persons.  

A l l  l i g h t i n g  on t h e  l o t  s h a l l  be so des igned  and 
s h i e l d e d  so t h a t  a l l  d i r ec t  r a y  of t h e  l i g h t s  do 
n o t  e x t e n d  beyond t h e  boundar ies  of t h e  paved 
area. 

A p p r o v a l  of t h e  s u b j e c t  l o t  s h a l l  e x p i r e  on 
September 2 0 ,  1 9 8 6 ,  by which da te  t h e  U n i v e r s i t y  
s h a l l  submi t  a n  a p p l i c a t i o n  t o  t h e  B o a r d  for 
approval of a new c a m p u s  p l a n  t o  cover an 
appropr i a t e  per iod  beyond 1 9 8 4 ,  as r e q u i r e d  by BZA 
O r d e r  N o .  1 4 1 8 5 ,  dated March 2 0 ,  1 9 8 5 .  

VOTE: 4-0 ( C h a r l e s  R. Nor r i s ,  L i n d s l e y  W i l l i a m s ,  W i l l i a m  
F. McIntosh and C a r r i e  L ,  T h o r n h i l l  t o  g r a n t ;  
Douglas J, P a t t o n  n o t  voting, n o t  hav ing  heard 
t h e  case)  

BY ORDER O F  THE D.C. BOARD OF ZONING A D ~ ~ J S T ~ ~ ~ N T  

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  D i . r e c t o r  

FINAL DATE O F  ORDER: 

UNDER SUE-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVIKG 
RULES O F  PRACTICE 
ADJUSTMENT. '' 

T H I S  ORDER OF THE 

8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOME FINAL PURSUANT TO THE ~ U P P L E r ~ E N T A L  
AND PROCEDURE BEFORE THE BOARD O F  ZONING 

BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE EFFECTJVE DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERLUT OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY AFFAIRS.  

1 4 2 5 0 o r d e r / L J P F  


