
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBlA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o ,  14253, o f  A l b e r t  and Audrey f lanley,  p u r s u a n t  
t o  Pa rag raph  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  va r i -  
ances from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub- sec t ion  
3303.1)  and from t h e  p r o h i b i t i o n  a g a i n s t  p e r m i t t i n g  a 
p r i v a t e  g a r a g e  measur ing  less t h a n  t w e l v e  f e e t  from t h e  
c e n t e r  l i n e  o f  an a l l e y  (Pa rag raph  7 4 0 2 . 1 1 2 )  t o  c o n s t r u c t  a 
g a r a g e  i n  a n  R-5-B D i s t r i c t  a t  p r e m i s e s  2807 - 1 8 t h  S t r e e t ,  
N . W . ,  (Square  2582, L o t  1 9 4 ) .  

HEARING DATES: Februa ry  2 0  and A p r i l  2 4 ,  1985 
DECISION DATE: May I, 1985 

FINDINGS O F  FACT: 

I. The a p p l i c a t i o n  appea red  on t h e  p re l - imina ry  agenda 
of t h e  p u b l i c  h e a r i n g  o f  Februa ry  2 0 ,  1985,  s i n c e  t h e  
a p p l i c a n t s  had f a i l e d  t o  comply w i t h  S e c t i o n  3 0 2 . 3  o f  t h e  
Supplementa l  R u l e s  o f  Pract ice  and P rocedures  b e f o r e  t h e  
BZA. Tha t  s e c t i o n  r e q u i r e s  t h a t  t h e  a p p l i c a n t s  f i l e  w i t h  
t h e  Board n o t  less t h a n  f i v e  days  p r i o r  t o  t h e  p u b l i c  
h e a r i n g  a n  a f f i d a v i t  e v i d e n c i n g  t h a t  t h e  s u b j e c t  p r o p e r t y  
had been p o s t e d  a d v i s i n g  o f  t h e  h e a r i n g  on t h e  a p p l i c a t i o n ,  
The a p p l i c a n t s  a d v i s e d  t h a t  t h e  p r o p e r t y  had n o t  been. 
p o s t e d .  The ANC S i n g l e  Member D i s t r i c t  Commissioner re- 
q u e s t e d  t h a t  t h e  case go fo rward  on t h e  grounds  t h a t ,  i n  h i s  
o p i n i o n ,  s u f f i c i e n t  n o t i c e  had been  g i v e n  t o  t h e  p u b l i c  i n  
t h e  absence  of any p o s t i n g ,  The C h a i r p e r s o n  r u l e d  t o  
c o n t i n u e  t h e  case t o  t h e  p u b l i c  h e a r i n g  o f  A p r i l  2 4 ,  1985. 
The p r o p e r t y  w a s  p r o p e r l y  p o s t e d  f o r  t h a t  h e a r i n g .  

2 .  The s u b j e c t  s i t e  is l o c a t e d  on t h e  s o u t h e a s t  s i d e  
of  1 8 t h  S t r e e t  between Summit P l a c e  and O n t a r i o  Road and i s  
known as p r e m i s e s  2807 1 8 t h  S t r e e t ,  N .  ., At i t s  l o c a t e d  i n  
an R-5-€3 D i s t r i c t ,  

3. Tihe s u b j e c t  s i t e  h a s  a w i d t h  o f  e i g h t e e n  f e e t  on 
i t s  n o r t h w e s t  f r o n t a g e  and a w i d t h  of 2 0 . 6 4  f e e t  a t  i t s  rear 
or  s o u t h e a s t e r n  boundary.  The d e p t h  of i t s  s o u t h w e s t e r n  
p r o p e r t y  l i n e  measures  114.25 f e e t  and t h e  n o r t h e a s t e r n  l i n e  
i s  1 2 0  f e e t  deep .  To t h e  s o u t h e a s t  of t h e  s i t e  i s  a f i f t e e n  
foot wide p u b l i c  a l l e y .  The l o t  h a s  a n  a r e a  of 2 , 1 4 6  s q u a r e  
f e e t ,  

4 .  The s i t e  i s  improved w i t h  a t h r e e  s t o r y  s i n g l e  
f a m i l y  X-OW d w e l l i n g  which i s  occup ied  by t h e  a p p l i c a n t s .  
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5 .  A h o t  t u b  i s  l o c a t e d  i n  t h e  n o r t h e r n  c o r n e r  of t h e  
rear y a r d  a d i s t a n c e  o f  some twenty  f e e t  front t h e  s o u t h e a s t -  
e r n  p r o p e r t y  Line.  The t u b  i s  approx ima te ly  f o u r  f e e t  i n  
h e i g h t  and seven  f e e t  i n  d i a m e t e r .  S e p a r a t e  plumbing L i n e s  
Lead i n t o  t h e  t u b ,  

15. The a p p l i c a n t s  p ropose  t o  c o n s t r u c t  a two car 
g a r a g e .  The g a r a g e  w i l l  c o n t a i n  3 2 4  s q u a r e  f e e t .  The 
s u b j e c t  R-5-B D i s t r i c t  p e r m i t s  a l o t  occupancy of s i x t y  
p e r c e n t  or 1 , 2 8 7 . 6  s q u a r e  f e e t  €or t h e  s u b j e c t  s i t e .  With 
t h e  a d d i t i o n  of t h e  g a r a g e ,  t h e  s i t e  w i l l  exceed  t h e  pe rmi t -  
t e d  l o t  occupancy by 1 0 7 . 4  s q u a r e  f e e t .  The a p p l i c a n t s  s e e k  
a v a r i a n c e  of e i g h t  p e r c e n t .  

7 .  The proposed  s i t i n g  o f  t h e  g a r a g e  also r e q u i r e s  a 
v a r i a n c e  from Parag raph  7 4 0 2 , 1 1 2  which r e q u i r e s  t h a t  t h e  
e n t r a n c e  t o  t h e  s u b j e c t  g a r a g e  b e  se t  back a t  l e a s t  t w e l v e  
f e e t  from t h e  c e n t e r  l i n e  of t h e  a l l e y  t o  t h e  rear o f  t h e  
s i t e .  The e n t r a n c e  i s  l o c a t e d  7 .5  f e e t  from t h e  c e n t e r  l i n e  
or' t h e  a l l e y ,  A v a r i a n c e  of 4.5 f e e t  i s  r e q u e s t e d .  

3 ,  The a p p l i c a n t s '  p l a n s  r e q u i r e  na rear y a r d  v a r i -  
ance .  

9 .  The a p p l i c a n t s B  p o s i t i o n s  r e q u i r e  t h a t  e a c h  own a 
car because  o f  t h e  h o u r s  t h e y  work and t h e  t r a v e l i n g  i n -  
vo lved .  The rear a l l e y  i s  o f t e n  used  i l l e g a l l y  f o r  p a r k i n g  
by neighborhood r e s i d e n t s .  A t  L i m e s  t h e  a p p l i c a n t s '  p a r k i n g  
pads  a r e  occup ied  by s t r a n g e r s .  A t  o t h e r  t i m e s ,  t h e  a p p l i -  
c a n t s  have had t o  c a l l  t h e  Police Department t o  remove cars 
from t h e  a l l e y  which have b locked  t h e  a p p l i c a n t s  from 
e x i t i n g  from t h e i r  p r e m i s e s ,  One of t h e  a p p l i c a n t s  h a s  been 
a s s u a l t e d  and t h e i r  cars  have been v a n d a l i z e d .  The proposed  
g a r a g e  w i l l  p r o v i d e  p r o t e c t i o n  t o  t h e i r  p e r s o n s  and t h e i r  
p r o p e r t y  

10 .  Advisory Neighborhood Commission l C ,  by r e p o r t  
d a t e d  February  1 4 ,  1 9 8 5 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
approved.  The ANC r e p o r t e d  t h a t  a n  a b u t t i n g  p r o p e r t y  owner 
had some conce rns  a b o u t  t h e  a p p l i c a t i o n  b u t  t h a t  t h e  a p p l i -  
c a n t s  and t h a t  owner had e n t e r e d  i n t o  a w r i t t e n  agreement  t o  
r e s o l v e  t h e  conce rns .  The Board c o n c u r s  w i t h  t h e  ANC 
recommendation. 

11. The a fo remen t ioned  agreement  w a s  e n t e r e d  i n t o  t h e  
r e c o r d .  The Board n o t e s  t h a t  it h a s  no j u r i s d i c t i o n  o v e r  
t h e  p r i v a t e  agreement  where no zoning  i s s u e s  are concerned .  

1 2 .  There w e r e  s e r v e r a l  l e t t e r  of r e c o r d  i n  f a v o r  of 
t h e  a p p l i c a t i o n  by n e i g h b o r i n g  p r o p e r t y  owners.  There w a s  a 
l e t t e r  E r o m  Councilmember Frank Smi th ,  J r . ,  s u b m i t t e d  t o  t h e  
r e c o r d  i n  f a v o r  o f  t h e  a p p l i c a t i o n .  The grounds  f o r  
a p p r o v a l  w e r e  t h a t  t h e  p r o p o s a l  would p r e v e n t  t h e  amount of 
tamper ing  and b r e a k i n g - i n  t h a t  n e i g h b o r s  i n  t h e  area w e r e  
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experiencing fron unlawful elements preying on automobiles. 
In addition, the area experiences a significant parking 
problem and the proposal would alleviate the condition 
particularly when the applicants had no access to the 
parking pad. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the recordl the Board concludes that the 
applicants are seeking area variances, the granting of which 
requires a showing through substantial evidence of a practi- 
cal difficulty upon the owner arising out of some unique or 
exceptional condition of the property such as exceptional 
narrowness, shallowness, shape or topographical conditions. 
The Board further must find that the application will not be 
of substantial detriment to the public good arid will not 
substantially impair the intent and purpose of the zone 
plan. The Board concludes that the applicants have met 
their burden of proof. The practical difficulty is inherent 
in the land because of its physical conditions as to 
irregular shape and the hot tub thereon. The Board notes 
the approval of the AN@ and the lack of opposition. 

The Board further concludes that the relief can be 
granted without substantial detriment to the public good and 
without substantially impairing the intent and purpose of 
the zone plan. The Board concludes that it has accorded to 
the ANC the "great weight" to which it is entitled by 
statute. ACCQRDINGLY, it is ORDERED that the application is 
GRANTED. 

VOTE: 4-0 (William F. McIntosh, Charles R. Norris and Carrie 
L. Thornhill to grant; Maybelle T. Bennett to 
grant by proxy; Douglas J. Patton not voting, not 
having heard the case), 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUST MEN^ 

ATTESTED BY: 
STEVEN E ,  SHER 
Executive Director 

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER WAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT, I' 
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THIS ORDER OF THE BOARD I S  V A L I D  FOR A PERIOD OF SIX EvIONTHS 
AFTER THE E F F E C T I V E  DATE O F  TEIIS ORDER, UNLESS CV’ITHIN SUCH 

O F  OCCUPANCY I S  FILED WITH THE D ~ P A R ~ ’ ~ ~ ~ ~ T  O F  CONSUMER AND 
REGULATORY AFFAIRS. 

PERIOD AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR CERTIFICATE 


