
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

~ ~ ~ ~ l i ~ ~ t i o ~ ~  li'o * 1 264, of John  nd LaVerne Walker, pursuant 

special. exception Lznder ~ a ~ a ~ r ~ p ~  7106.11 to change a 
~ o n c o n ~ ( ~ ~ ~ i n ~  use from retail grocery store I patent medicine 
f i r s t  floor ises No. 12 
twenty machin premises No, 
floorl in an District at 

u ~ - s ~ ~ t ~ o n  8207.2 of the Zoning egulations, f o r  a 

N , E ,  4 (Square 

Plareh 20, 1 9 8 5  
March 20, 1985 f encb Decision) 

1, The subject s i ze  is located on the east side of 
15th. Street just south of 15th Street's intersection with 
Constitution Avenue and is known as premises 129-131 15th 
Street, N . E ,  It is in an H-4 District. 

2. The subject site is rectangular in shape, It has 
a twenty-five foot frontage on 15th Street. Its depth 
measures eighty feet. The site consists cf 2 , 0 0 0  square 
feet of land area, 

3 ,  The site is improved with twa one-story masonry 
s. Both have s tore  fro and entrances I 
dings are in a state of 

4, To the north of the site are the rear pards of row 
dwellings frsnting on C o ~ s ~ i t u t ~ o n  Avenue in the R-4 Dis- 
trict. Across Constitution Avenue there is a small noncon- 

g grocery store in the R-4 strict. To the east 1s 
nter of Square 1069, zoned 

square is access by bisecting al l -eys  and is lrttere 
"crash pilies and andoried automobiles To the south 

the site, there is a stor front church, follow 
TOW ~ w ~ l l i ~ ~ s  in the K-4 District. The site is located in 
Ward 6 in the Capital East neighborhood area, The site is 
located two blocks north of the Car I3 rn residential devel-  
opnient on East Capitol to the s o u t h ,  and several 
blocks west of  R . F , K ,  . T h e  site h a s  no alley 
accesSi. 

5, The applicants are r e q u e s t i n y  permission to 
erate a beauty salon at the su ject premises. If a 
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by t h e  Board, t h e  b e a u t y  s a l o n  will r e p l a c e  a iiow d e f u n c t  
qrocery store and a twenty  machine c o i n  l a u n d r y .  

6 .  Paragraph  7 1 0 6 . 1 1  p r o v i d e s  t h a t  a. nonconforn ing  
u s e  nay b e  changed t o  a USE? which i s  p e r m i t t e d  as  a m a t t e r -  
of -r i g  h t  
ex i s t i n g  
p r c v i d e d  

A. 

B, 

C ,  

0 .  

7 .  

i n  the m o s t  r e s t r i c t i v e  d i s t r i c t  i n  which t h e  
nonconforming u s e  i s  p e r m i t t e d  as a ma t t e r -o f - r i c jh t ,  
t h a t :  

The proposed  use will n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  development  oi’ t h e  
s u r r o u n d i n g  area in dccordarice w i t h  t h e  Zoc ing  
R e g u l a t i o n s .  The s u r r o u n d i n g  area encompasses t h e  
e x i s t i n g  uses arid s t r u c t u r e s  w i t h i n  a t  l e a s t  3 0 0  
f e e t  i n  a l l  d i r e c t i o n s  from t h e  nonconforming use, 

The proposed  u s e  wi l l -  n o t  create  any d e l e t e r i o u s  
e x t e r n a l  e f f e c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
n o i s e ,  t r a f f i c ,  p a r k i n g  and Loading c o n s i d e r a -  
t i o n s ,  i l l u m i n a t i o n  I v i b r a t i o n  I o d o r ,  and d e s i g n  
and  s i t i n g  e f l e c t s .  

In E e s i d e n t i a l -  D i s t r i c t s  I t h e  proposed  u s e  shall 
be  e i t h e r  a d w e l l i n g ,  fLaat, apa r tmen t  house o r  a 
lie i y hb o r  hood f a  c i 1 i. ty . 
The Board may r e q u i r e  t h e  p r o v i s i o n  o f  or d i r e c t  
changes ,  m o d i f i c a t i o n s ,  o r  amendments t o  any 
d e s i g n ,  p l a n ,  s c r e e n i n g ,  l a n d s c a p i n g ,  t y p e  of 
l i g h t i n g ,  n a t u r e  of any s i g n ,  p e d e s t r i a n  o r  
v e h i c u l a r  access, p a r k i n g  and l o a d i n g  I h o u r s  of 
o p e r a t i o n ,  o r  any o t h e r  r e s t r i c t i o n  o r  s a f e g u a r d  
it may deem n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e ,  
u t i l i z a t i o n ,  o r  enjoyment  o f  p r o p e r t y  i n  t h e  
ne ighbcrhood.  

A b e a u t y  s a l o n ,  g r o c e r y  s t o r e  and l a u n d r y ,  riot 
exceed ing  2 , 5 0 0  s q u a r e  f e e t ,  a r e  all f i r s t  p e r m i t t e d  as a 
m a t t e r - o f - r i g h t  i n  a G - 1  D i s t r i c t .  

8 .  The a p p l i c a n t s  o r i g i n a l l y  s t a t e d  t h e  h o u r s  of 
o p e r a t i o n  to be from 9 : 0 0  A.M. t o  6:OO P.N., Monday th rough  
Sa tu rday .  A f t e r  d i s c u s s i o n  w i t h  the Board and t h e  O f f i c e  of 
P lann ing  a t  t h e  p u b l i c  hea r i r , g ,  t h e  a p p l i c a n t s  r e v i s e d  t h e  
hours of o p e r a t i o n  t o  b e  from 9 : O O  A.M. t o  9 : O O  P.M. This 
would e n a b l e  t h e  b e a u t y  p a r l o r  t o  s e r v e  custoniers  on t h e i r  
way home from work. 

9,  The number oi employees w i l l  not exceed  s i x ,  one 
of whom i s  t h e  a p p l i c a n t .  

1 0 .  The beau ty  s a l o n  w i l l  c o n s i s t  ok s i x  s t y l i n g  
c h a i r s I  f c u r  d r y e r s  and f o u r  shampoo s t a t i o n s .  There w i l l  
be no n o i s e  c r e a t i n g  a p p l i a n c e s .  
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11, Most o f  t h e  c l i e n t s  w i l l  a r r i v e  by f o o t .  T h e r e  i s  
a b u s  s t o p  i n  f r o n t  of t h e  s a l o n  on 1 5 t h  S t r e e t .  There i s  a 
M e t r o r a i l  s t a t i o n  a p p r o x i n a t e l y  f o u r  b l o c k s  w e s t  of t h e  
s i t e .  R e s t r i c t e d  two hour  o n - s t r e e t  p a r k i n g  i s  a v a i l a b l e  t o  
any c l i e n t s  u s i n g  an  a u t o .  

1 2 .  The proposed  u s e  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  development  of t h e  s u r r o u n d i n g  
c?rea. The e x i s t i n g  p r o p e r t i e s ,  b u i l t  c i rca  1 9 3 6 ,  appea r  t o  
have been b u i l t  o r i g i n a l l y  f o r  conunercial  p u r p o s e s .  The 
prernises a re  one s t o r y  i n  h e i g h t  and have commerciar iy  
d e s i g n e d  s t o r e  f r o n t  d i s p l a y  windows and e n t r a n c e s .  C i t y  
r e c o r d s  show t h a t  t h e  p r o p e r t y  was zoned commercial  hav ing  a 
s i x t y  f o o t  h e i g h t  l i m i t a t i o n  p r i o r  t o  t h e  a d o p t i o n  of  t h e  
1.958 Zoning R e g u l a t i o n s .  

13.  The s u b j e c t  p r e m i s e s  are an  eyesore i n  the neigh-  
borhood. The p remises  w i l l  b e  r e n o v a t e d  e n t i r e l y .  

14. Because t h e  s i t e  i s  i n  an area where r e s i d e n t i a l  
u s e s  are i n  c l o s e  p r o x i m i t y ,  t h e  u s e  of l i g h t s  t h a t  r e s u l t  
i n  g l a r e  o n t o  t h e  streets i s  i n a p p r o p r i a t e .  A f t e r  d i s c u s s i o n  
w i t h  t h e  Board,  t h e  a p p l i c a n t s  a g r e e d  t h a t  any l i g h t i n g  
v i s i b l e  from t h e  s t reet  would b e  f r o m  i n c a n d e s c e n t  f i x t u r e s  
o n l y .  

15.  A s  p a r t  o f  t h e  r e n o v a t i o n  of t h e  b u i l d i i i g ,  t h e  
a p p l i c a n t s  w i l l  remove all of t h e  e x i s t i n g  s i g n s  on t h e  
b u i l d i n g .  Any n e w  s i g n s  w i l l  e i t h e r  c o n s i s t  of names on t h e  
awning o r  nor i - i l lumina ted  s i g n s .  

1 6 .  The proposed  use i s  a neighborhood f a c i l i t y  
p r o v i d i n g  p e r s o n a l  s e r v i c e s  f o r  t h e  day t o  day needs  of a 
small t r i b u t a r y  a r e a .  

I.?.  The  O f f i c e  of P l a n n i n g  (OP), by r e p o r t  d a t e d  Narch 
1 4 ,  1985, r e c o m e n d e d  a p p r o v a l  of t h e  a p p l i c a t i o n .  The OP 
w a s  of t h e  o p i n i o n  t h a t  t h e  a p p l i c a t i o n  m e t  t h e  t e s t  e s t a b -  
l i s h e d  for a p p r o v a l  o f  a s p e c i a l  e x c e p t i o n  for a change of 
nonconforming u s e .  I n  OP's view,  t h e  u s e  would serve as a 
neighborhood f a c i l i t y  and i t s  o p e r a t i o n  would n o t  b e  o b j e c -  
t i o n a b l e  t o  t h e  s u r r o u n d i n g  a r e a .  The unboard ing  and 
upgrading  of t h i s  p r o p e r t y  shou ld  be  viewed as  a r e l i e f  from 
ics p r e s e n t  d e r e l i c t  and endange r ing  c o n d i t i o n .  The Board 
concur s  w i t h  t h e  r e a s o n i n g  and recommendation o f  t h e  O P .  

13.  Advisory Neighborhood Commission 624, by 1 etter 
d a t e d  March 8 ,  1985, r e p o r t e d  t h a t  t h e  AfJC v o t e d  unanimously 
t o  approve  t h e  a p p l i c a t i o n .  I t  was t h e  ANCss o p i n i o n  t h a t  
t h e  b e a u t y  shop would be less d e t r i m e n t a l  t o  the ne ighbor -  
hood t h a n  t h e  p r e v i o u s  u s e s .  The ANC was o f  t h e  o p i n i o n  
t h a t  it was n o t  l i k e l y  t h a t  t h e r e  would b e  any neighborhood 
impact .  The e s t a b l i s h m e n t  would b e  owner loccupied  and 
ma in ta ined .  Most p a r t i c i p a n t s  would a r r i v e  on f o o t .  The 
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p r o p e r t y  l i e s  w i t h i n  t h e  F i s t o r i c  D i s t r i c t .  The a p p l i c a n t s  
have s u p e r i o r ,  compa t ib l e  renovat ion? p l a n s  and drawings .  I f  
t h e  a p p l i c a r i t s  do n o t  r e c e i v e  s p e c i a l  e x c e p t i o n  r e l i e f ,  a 
neighborhood e y e s o r e  c o u l d  remain as  such. 

1 9 ,  T h e  Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
we igh t "  t o  t h e  i s s u e s  and conce rns  o f  t h e  ANC reduced  t o  
w r i t i n g  in t h e  form of a r e s o l u t i o n .  The Board concur s  w i t h  
the r e a s o n i n g  and recommendation of t h e  ANC. 

20. The Cap i ro l  H i l l .  R e s t c r a t i o n  S o c i e t y  (CHRS)  by 
l e t t e r  d a t e d  March 1 8 ,  1 9 8 5 ,  r e p o r t e d  t h a t  a t  i t s  membership 
meet ing  on March 11, 1 9 8 5 ,  t h e  CHRS v o t e d  unanimously t o  
s u p p o r t  t h e  a p p l i c a t i o n  as s t a t e d .  The CMRS r e p o r t e d  t h a t  
t h e  h i s t o r y  of t h e s e  o n e - s t o r y  s t r u c t u r e s  h a s  been  one of 
commercial  u s e  s i n c e  t h e y  w e r e  o r i g i n a l l y  b u i l t .  T h i s  
nonconforminy u s e  change is t o  one t h a t  i s  a neighborhood 
f a c i l i t y  which i s  a less i n t e n s e  u s e  tl-ian t h e  p r e v i o u s  u s e .  
T h i s  proposed  u s e  will not t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  
o f  n e i g h b o r i n g  p r o p e r t y  b u t  w i l l ,  i n  f a c t ,  enhance  t h e  
neighborhood.  The S o c i e t y  welcomed t h e  a p p l i c a n t s  a s  
b u s i n e s s  p e o p l e  i n  t h e  C a p i t o l  H i l l  area.  The Board c o n c u r s  
w i t h  Lhe recommendation of t h e  CHRS, 

21.. There was no o p p o s i t i o n  a t  t h e  p u b l i c  h e a r i n g  o r  
of r e c o r d .  

CONCLUSIONS OF LAN AND OPINION: 
I 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t s  are s e e k i n g  a s p e c i a l  e x c e p t i o n  t h e  g r a n t i n g  of 
which r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a  1 e v i d e n c e  t h a t  
the a p p l i c a n t s  have complied w i t h  the r e q u i r e m e n t s  of  Para- 
g raph  7106.1.1 and t h a t  t h e  r e l i e f  r e q u e s t e d  under  Sub- sec t ion  
8 2 0 7 , 2  can be g r a n t e d  as i n  harmony w i t h  t h e  g e n e r a l  pu rpose  
and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  and w i l l  riot t e n d  m 
a f f e c t  a d v e r s e l y  t h e  use o f  n e i g h b o r i n g  p r o p e r t y ,  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t s  have m e t  t h e  burden  of p r o o f .  
The proposed  u s e  i s  des igned  t o  p r o v i d e  c o n v e n i e n t  r e t a i l  
s e r v i c e  f o r  t h e  day-to-day needs  oE a s m a l l  t r i b u t a r y  a r e a ,  
w i t h  a minimum impacc upon s u r r o u n d i n g  r e s i d e n t i a l  deve lop-  
nerit. The proposed  u s e  i s  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  
t h e  most r e s t r i c t i v e  d i s t r i c t  which t h e  p r e v i o u s  u s e  i s  
p e r m i t t e d  as a mat te r -of  - r i g h t .  The Board conc ludes  t h a t  
t h e  proposea u s e  c o n s t i t u t e s  a cc ighborhood f a c i l i t y  which 
will n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  
development of t h e  area.  The Board conc ludes  t h a t  it h a s  
accorded  t o  t h e  ANC t h e  " g r e a t  we igh t "  t o  which it i s  
e n t i t l e d ,  Accord ing ly ,  i t  1s ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRAKTED SUBJZCT t o  t h e  f o l l o w i n g  C O N D I T I O N S :  

1. The number o f  employees of t h e  f a c i l i t y  s h a l l  n o t  
exceed  six, 
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2. The number of styling chairs or beauty stations in 
the subject. facility shall n o t  exceed six. 

3. All interior lighting that is visible from the 
street stial.1. consist of incandescent fixtures .) 

4, The hours of operation shall not exceed from 9:OO 
A.M. to 9 : O O  P , M . ,  Monday through Saturday. 

5. Any sigriage used to advertise the premises sha l l  
be non-illuminated. 

VOTE: 4-0 (Lindsley Williams, Charles K. Norris, William 
F. McIntoslz and Chrrie L, Thornhill to grant; 
Douglas S .  Patton not present, not voting). 

BY ORDER OF THE D . C ,  BOARD OF ZONING ADJU§TM~NT 

ATTESTED BY: 

Executive Director 

FINAL DATE OF ORDER: 

lJNDCR SUB-SECTION 8204 3 OF THE Z O N I N G  ~ ~ ~ ~ U L ~ ~ ~ O ~ ~ ~ ,  “NO 

DAYS AFT’ER HAVING BECO14E FINAL PURSUANT TO TEE SUPPLEMENTAL 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 

RULES OF P?LUCTIICE AND PROCEDURE BEFORE: THE BOARD OF ZONING 
A ~ Y ~ J S ~ 1 ~ ~ ~ J T .  ‘I 

THIS ORDER OF TEE BOARD IS VALID FOR A PERZOD OF SIX MOIQTHS 
AFTER THE EFFECTIVE DATE OF THIS emER, UNLESS WITHIN SUCH 
PERIOD AN APFLICATION FOR A BUILDZPJG PERMIT OR CERTIFICATE 
O F  OCCUPANCY IS FILED WITH THE DEPARTI*lENT OF ~ O ~ ~ l J ~ ~ E R  AND 
REGULATORY AFFAIRS. 


