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s p e c i f i e d  s i x t e e n  f o o t  s e t b a c k  w e r e  p r o v i d e d  on one s i d e ,  
t h e  roo f  s t r u c t u r e  would be l i m i t e d  t o  a wid th  o f  two f e e t .  

1 4 .  The s u b j e c t  l o t  i s  a b u t t e d  on t h e  n o r t h  s i d e  by 
e x i s t i n g  l a r g e  b u i l d i n g s ,  on t h e  eas t  and s o u t h  s i d e s  by t h e  
dr iveway and p a r k i n g  l o t  f o r  t h e  a d j a c e n t  Savoy Apar tments ,  
and on t h e  w e s t  by New Hampshire Avenue. The a p p l i c a n t  i s ,  
t h e r e f o r e ,  u n a b l e  t o  i n c r e a s e  t h e  s i z e  o r  w id th  of t h e  
s u b j e c t  iot. t o  e l i m i n a t e  t h e  need for  t h e  r e q u e s t e d  s p e c i a l  
e x c e p t i o n .  

15. There w i l l  b e  l i t t l e  o r  no impact  o n  s u r r o u n d i n g  
u s e s  because  t h e  a d j a c e n t  b u i l d i n g s  t o  t h e  n o r t h ,  s o u t h ,  and 
eas t  are of  s imi l a r  h e i g h t  as  t h e  proposed  s t r u c t u r e .  

1 6 .  The n o r t h  and s o u t h  s i d e s  do n o t  a b u t  a street  o r  
p u b l i c  a l l e y ,  and t h e r e f o r e  t h e  noncomplying sides o f  t h e  
roo f  s t r u c t u r e  w i l l  b e  b a r e l y  v i s i b l e  from t h e  s t reet .  

1 7 .  The proposed  r o o f  s t r u c t u r e  w i i l  n o t  i m p a i r  t h e  
l i g h t  and a i r  of any a d j a c e n t  u s e s .  The s u b j e c t  s i t e  i s  
sur rounded by h i g h  rise b u i l d i n g s .  

1 8 .  The nar rowness  o f  t h e  s u b j e c t  site i n  c o n j u n c t i o n  
w i t h  t h e  i n a b i l i t y  t o  i n c r e a s e  t h e  l o t  s i z e  due  t o  e x i s t i n g  
a d j a c e n t  s t r u c t u r e s  creates a n  e x c e p t i o n a l  s i t u a t i o n  f o r  t h e  
a p p l i c a n t ,  which i s  i n h e r e n t  i n  t h e  l a n d ,  and c a u s e s  p r a c -  
t i c a l  d i f f i c u l t i e s  f o r  t h e  a p p l i c a n t  s i n c e  t h e  bui1din.g 
c o u l d  n o t  be r e d e s i g n e d  t o  t a k e  advan tage  o f  t h e  p e r m i t t e d  
f l o o r  area r a t i o  w h i l e  s t i l l  complying w i t h  a l l  o t h e r  
a s p e c t s  o f  t h e  Zoning R e g u l a t i o n s .  

1 9 .  The proposed  r o o f  s t r u c t u r e  w i l l  be compa t ib l e  i n  
terms o f  ma te r i a l s  and d e s i g n  w i t h  t h e  f a c a d e  o f  -the pro-  
posed s t r u c t u r e  and a d j a c e n t  roo f  s t r u c t u r e s .  

20,  Sub-sec t ion  7 2 0 2 . 1  o f  t h e  Zoning R e g u l a t i o n s  
r e q u i r e s  one p a r k i n g  s p a c e  f o r  e v e r y  f o u r  d w e l l i n g  u n i t s  i n  
an apa r tmen t  house i n  t h e  R-5-D D i s t r i c t .  The n e t  r e q u i r e -  
m e n t  for t h i s  p r o j e c t  i s  t h r e e  s p a c e s .  S i n c e ,  t h e  a p p l i c a n t  
p roposes  t o  p r o v i d e  no p a r k i n g ,  a v a r i a n c e  i s  r e q u i r e d .  

2 1 .  Because of t h e  s i z e  and shape  of t h e  l o t ,  t h e  
a p p l i c a n t  i s  n o t  able  t o  p r o v i d e  t h e  o n - s i t e  p a r k i n g  s p a c e s  
t h a t  are r e q u i r e d  by t h e  Zoning R e g u l a t i o n s .  Fu r the rmore ,  
s i n c e  t h e  p r o j e c t  i s  a n  i n f i l l  development ,  t h e  a p p l i c a n t  i s  
u n a b l e  to add t o  t h e  w i d t h  of  t h e  lot. The back  of t h e  l o t  
i s  p r e s e n t l y  one s t o r y  below s t reet  ].eve1 w i t h  w a l l s  on a l l  
s i d e s ,  and i s  l and locked  w i t h  no a d e q u a t e  access t o  t h e  rear 
y a r d  from t h e  street  f o r  p a r k i n g  pu rposes .  

2 2 .  The l o t  i s  n o t  l a r g e  enough t o  accorrmodate b o t h  
t h e  b u i l d i n g  e l e v a t o r  core, s t a i r w a y s  and t h e  n e c e s s a r y  ramp 
and p a r k i n g  s p a c e s .  The l o t  i s  f u r t h e r  encumbered by t h i r t y  
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f e e t  o f  f i l l  and nonbea rab le  s o i l ,  and a major  s u b t e r r a n e a n  
s e w e r  s e r v i n g  t h e  s u r r o u n d i n g  a p a r t m e n t  b u i l d i n g s .  Exca- 
v a t i o n  b e n e a t h  t h e  e n t i r e  s t r u c t u r e  t o  p r o v i d e  t h r e e  regu-  
l a t i o n  p a r k i n g  s p a c e s  would n o t  be  p r a c t i c a l  and would a l s o  
r e q u i r e  a c u r b  c u t  which would r educe  by one space  t h e  
amount of a v a i l a b l e  o n - s t r e e t  p a r k i n g  and would r e q u i r e  
numerous s t r u c t u r a l  and o t h e r  changes  t o  t h e  b u i l d i n g .  

t h e r e  i s  a d e q u a t e  o n - s t r e e t  p a r k i n g  a v a i l a b l e  w i t h i n  t h e  
immediate area and o v e r  1 , 6 0 0  commercial  p a r k i n g  s p a c e s  
a v a i l a b l e .  The area i s  w e l l  s e r v e d  by p u b l i c  t r a n s p o r t a -  
t i o n .  There are f o u r t e e n  Metrobus r o u t e s  on N e w  Rampshire 
Avenue n e a r  t h e  p r o p e r t y .  The Foggy Bottom and Dupont 
C i r c l e  Metro S t a t i o n s  a re  w i t h i n  a f ive -minu te  walk ing  
d i s t a n c e  o f  t h e  s u b j e c t  p remises .  The Board so f i n d s .  

2 3 .  The a p p l i c a n t ' s  p a r k i n g  c o n s u l t a n t  t e s t i f i e d  t h a t  

2 4 .  Advisory Neighborhood Commission 2 A ,  i n  a r e p o r t  
d a t e d  March 15  I 1985, recommended c o n d i t i o n a l  a p p r o v a l  of 
t h e  a p p l i c a t i o n .  The ANC r e p o r t e d  as fo l lows:  

A. The p r o j e c t  w i l l  p r o v i d e  a d d i t i o n a l  long-term 
hous ing  i n  t h e  West End; 

€3. The l o t  i s  t o o  s m a l l  t o  allow p a r k i n g  on s i t e ,  b u t  
t h e  a p p l i c a n t  h a s  unde r t aken  t o  a s s u r e  t h e  ava i la -  
b i l i t y  of p a r k i n g  on Block 7 2  o r  a n  a d j a c e n t  b l o c k  
for  t h o s e  r e s i d e n t s  of t h e  proposed  b u i l d i n g  who 
need such  p a r k i n g ;  and 

C.  The b u i l d i n g  and l o t  a r e  too narrow t o  p r o v i d e  t h e  
n e c e s s a r y  s i d e  s i d e  s e t b a c k s  f o r  a mechanica l  
pen thouse  

The AWC f u r t h e r  r e p o r t e d  t h a t  i t s  s u p p o r t  was s u b j e c t  to a 
b i n d i n g  agreement  t o  e n t e r  i n t o  a r e c o r d e d  covenan t  between 
ANC 2A or o t h e r  community o r g a n i z a t i o n  and t h e  a p p l i c a n t  
t h a t  t h e  proposed  b u i l d i n g  w i l l  o n l y  b e  used  f o r  long- te rm 
r e s i d e n t i a l  u se .  

25. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
we igh t "  t o  t h e  i s s u e s  and conce rns  of t h e  ANC reduced  t o  
w r i t i n g  i n  t h e  f o r m  of a recommendation. The Board c o n c u r s  
w i t h  t h e  ANC recommendation and t h e  grounds  r e c i t e d  in 
s u p p o r t  of t h e  r e l i e f  r e q u e s t e d .  The Board n o t e s  however 
t h a t  it h a s  no a u t h o r i t y  t o  r equ i r e  such  a covenan t  as 
s u g g e s t e d .  The Board f u r t h e r  n o t e s  t h a t  t h e r e  are o t h e r  
p e r m i t t e d  u s e s  f o r  t h e  R-5-D D i s t r i c t .  

26 .  The Dupont Circle C i t i z e n s  A s s o c i a t i o n ,  by l e t t e r  
of A p r i l  15 ,  1 9 8 5  and i n  t e s t i m o n y  a t  t h e  p u b l i c  h e a r i n g ,  
r e p o r t e d  t h a t  t h e  A s s o c i a t i o n  s u p p o r t e d  t h i s  a p p l i c a t i o n  on 
t h e  grounds  t h a t  t h e  p h y s i c a l  l i m i t a t i o n s  o f  t h e  lot make 
conformance w i t h  t h e  Zoning R e g u l a t i o n s  i m p o s s i b l e  The 
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p r o j e c t  w i l l  p r o v i d e  much needed hous ing  i n  t h e  West End and 
t h a t  t h e  owner h a s  a g r e e d  t o  p r o v i d e  o f f - s i t e  p a r k i n g  and 
e n t e r  i n t o  a r e c o r d e d  covenan t  t h a t  t h e  proposed  b u i l d i n g  
w i l l  be used  f o r  long-term r e s i d e n t i a l  u s e  o n l y .  

2 7 .  The R e s i d e n t i a l  Ac t ion  C o a l i t i o n  t e s t i f i e d  i.n 
s u p p o r t  o f  t h e  a p p l i c a t i o n  on t h e  same grounds  r e p o r t e d  i n  
t h e  ANC recommendation. 

28 .  The S i n g l e  Member D i s t r i c t  Commissioner i n  whose 
d i s t r i c t  t h e  s u b j e c t  s i t e  i s  l o c a t e d  t e s t i f i e d  i n  s u p p o r t  o f  
t h e  a p p l i c a t i o n ,  a f f i r m i n g  t h e  r e a s o n s  r e c i t e d  i n  t h e  ARC 
recommendation. 

2 9 .  An owner of improved p r o p e r t y  i n  t h e  immediate 
a r e a  o f  t h e  s i t e  f i l e d  a l e t t e r  i n  s u p p o r t  of t h e  a p p l i c a -  
t i o n .  No grounds  w e r e  s t a t e d .  

30. There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  or of r e c o r d .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f o r e g o i n g  f i n d i n g s  o f  f a c t  and t h e  e v i -  
dence  o f  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  
s e e k i n g  a s p e c i a l  e x c e p t i o n  and a v a r i a n c e .  I n  o r d e r  t o  be  
g r a n t e d  t h e  r e q u e s t e d  s p e c i a l  e x c e p t i o n  r e l i e f ,  t h e  a p p l i -  
c a n t  must d e m o n s t r a t e ,  t h r o u g h  s u b s t a n t i a l  e v i d e n c e ,  compli-  
ance  w i t h  t h e  r e q u i r e m e n t s  of Sub- sec t ions  3308.2 and 
8207.2. The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  h i s  
burden of p r o o f .  

The Board conc ludes  t h a t  because  o f  o p e r a t i n g  d i f  f i -  
c u l t i e s  and nar rowness  o f  t h e  b u i l d i n g  l o t ,  f u l l  compliance 
w i t h  t h e  s t r i c t  r e q u i r e m e n t  o f  t h e  Zoning R e g u l a t i o n s  would 
be unduly r e s t r i c t ive  and u n r e a s o n a b l e .  The l o c a t i o n  o f  t h e  
proposed  roo f  s t r u c t u r e  a b u t s  s t r u c t u r e s  of s i m i l a r  h e i g h t  
and w i t h  s imi l a r  roo f  s t r u c t u r e s .  Because of i t s  h e i g h t  and 
b u l k ,  t h e  proposed  roo f  s t r u c t u r e  ~ h r i l l  n o t  a f f e c t  a d v e r s e l y  
n o r  w i l l  it i m p a i r  t h e  l i g h t  and a i r  of a d j a c e n t  b u i l d i n g s .  
The s t r u c t u r e  w i l l  c o n t a i n  e s s e n t i a l  mechan ica l  equipment  
and it w i l l  b e  b a r e l y  v i s i b l e  from t h e  s t reet .  The Board 
conc ludes  t h a t  t h e  nar rowness  o f  t h e  s i t e  coup led  w i t h  t h e  
i n a b i l - i t y  t o  i n c r e a s e  t h e  l o t  size due t o  e x i s t i n g  a d j a c e n t  
s t r u c t u r e s  creates o p e r a t i n g  d i f f i c u l t i e s  which are i n h e r e n t  
i n  t h e  p r o p e r t y  i t s e l f .  The proposed  roo f  s t r u c t u r e  i s  i n  
harmony w i t h  t h e  a d j a c e n t  r o o f  s t r u c t u r e s  and t h e  f a c a d e  of 
t h e  proposed  b u i l d i n g .  The Board f u r t h e r  conc ludes  t h a t  t h e  
s p e c i a l  e x c e p t i o n  r e l i e f  can b e  g r a n t e d  as  i n  harmony w i t h  
t h e  g e n e r a l  pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and 
w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  
p r o p e r t y .  
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With respect to the requested parking variance, the 
Board concludes that this is an area variance the granting 
of which requires a showing of a practical difficulty 
inherent in the property. The Board concludes that the 
nature of the existing property on a narrow lot without side 
yards and without access for  a car to the rear yard from a 
street or alley, and the existence of other conditions 
creates an exceptional or extraordinary condition which 
creates a practical difficulty for the owner. The Board 
notes that the use proposed is permitted as a matter of 
right, ana concludes that denial of the application would 
constitute a practical difficulty for the owner. The Board 
notes that off-street parking is available in the area and 
the site is well-served by public transportation. 

Based on the foregoing, the Board concludes that the 
requested relief can be granted without substantial detri- 
ment to the public good and without substantially impairing 
the intent, purpose or integrity of the zone plan as embodied 
in the Zoning Regulations and Map. 

The Board further concludes that it has accorded to the 
ANC the great weight to whish it is entitled. Accordingly, 
it is ORDERED that the application is GRANTED subject to the 
CONDITION that the use of the structure shall be limited to 
long term residential use. 

VOTE : 4-0 (Charles R. Norris, Patricia L. Mathews, 
William F. McIntosh and Carrie L. Thornhill 
to grant; Douglas J. Patton not present, not 
voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

e3 
FINAL DATE OF ORDER: !J 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT . I t  

THIS ORDER OF THE B O A P t  IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS. 

14279order/KATE17 


