
Application No, 14345 of Ivlr. & Nrs. Hal Weiner, pursuant to 
Paragraph 8207.13. of the Zoning Regulations, for variances 
from the rear yard requirements (Sub-section 3 3 0 4 . 1 1 ,  the 
side yard requirements (Sub-section 3305.1) and the open 
court width requirements (Sub-section 3306.1) to construct a 
breezeway between the existing dwelling and the existinq 
playhouse in an R-1-€3 District at premises 4330 Uuma Street, 
N . F J * ,  (Square 1644, Lot 28). 

HEARING DATE: October 9, 1985 
DECISION CATE: November 6, 1985 

F I N D I N G S  OF FACT: 

1. The subject site, known as premises 4 3 3 0  Yuma 
Street, N . W . ,  is located on the south side of Yuma Street 
between 43rS and 44th Streets. It is located in the R-1-B 
District. 

2. The subject site is rectangular in shape with a 
frontage of 104 feet along Yuma Street and a depth of 107.15 
feet. A 1 6  foot wide public alley is adjacent to the 
southeast corner of the site. 

3, The subject site is improved with a two story 
single-family detached home and a two story detached playhouse. 
The main structure was constructed circa 1875. The current 
Zoning Regulations went into effect May 12, 1358 at which 
time the subject site became nonconforming. 

4. The R-1-B District extends in all directions from 
the subject site. The neighborhood is developed with 
single-famlly detached homes. 

5. The applicants, pursuant to Paraqraph 8207.11 of 
the Zoning Regulations, are seeking variances from the rear 
yard requirements (Sub-section 3304.1) the side yard 
requirements (Sub-section 3305.1) and the open court width 
requirements (Sub-section 3306.1) to construct an enclosed 
breezeway between the existing dwelling and the existing 
playhouse 

6. Paragraph 8207.11 authorizes the Board oE Zoning 
Adjustments to grant area variances where by reason of 
exceptional narrowness, shallowness or shape of a specific 
piece of property at the tine of the original adoption of 
the regulations or by reason of exceptional topographical 
conditions or other extraordinary or exceptional situation 
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or condition of a specific piece of property, the strict 
applicat-ion of any regulation adopted under this Act would 
result in peculiar and exceptional practical difficulties to 
the owner of such property provided such relief can be 
granted without substantial detriment to the public good and 
without substantially impairing the intent, purpose, and 
integrity of the zone plan as embodied in the zoning regulations 
and map. 

7. The main structure is the original farmhouse for 
the area and sits at a 45 degree angle to both the street 
grid an.d the surrounding properties. When the property was 
subdivided in the 1 9 3 0 ' s  the lot line was cut five feet from 
the original corner of the house creating a triangul ar-shaped 
rear yard. 

8 ,  A garage was constructed in the southwest corner 
of the property in the 1 9 3 0 ' s .  The garage was later 
remodeled into the current playhouse. 

9. The applicant originally proposed to construct a 
second story breezeway which would be open below to connect 
the house to the playhouse. This would represent the most 
logical connection consistent with the existing circulation 
pattern in the main house. The breezeway at the second 
I~TTE!~ would be connected to a central hall and would provide 
convenient access to the bathrooms and bedrooms of the 
children who will be using the playroom. If located at the 
ground levelp the breezeway would connect to the Living room 
and guest bedroom which would create an undesirable 
circulation pattern. 

10. in ord-er to minimize the visual effect that the 
proposed. addition would have on neighboring property, the 
applicants modified the plan to locate the breezeway on the 
first floor. The variances requested were not altered by 
this modification. 

11. Connecting the playhouse to the main house 
converts the playhouse to part of the principle dwelling and 
as such it must meet the setback requirements for a dwelling 
in the R-1-B District. The Zoning Regulations require a 
side yard 0s' eight feet and a rear yard of 25 feet. When the 
playhouse was constructed in the 1930Fs, it was located 
adjacent to the side lot line and two feet from the rear lot 
line. Thus a variance of eight feet, or 100 percent, is 
required for the side yard, and a variance of 23 feet, or 
9 2  percent, for the rear yard. 

12. The construction of the breezeway creates an open 
court which is required to be six feet wide. The location 
of the existing structures causes the court to be o n l y  three 
feet wide or 50 percent, less than the distance required by 
the regulations. 
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f e e t  wide o r  5 0  p e r c e n t ,  less t h a n  t h e  d i s t a n c e  r e q u i r e d  by 
t h e  r e g u l a t i o n s ,  

13. The breezeway i s  i n t e n e d  t o  economica l ly  p r o v i d e  
a d d i t i o n a l  space  which i s  needed f o r  t h e  a p p l i c a n t s ?  growing 
f a m i l y  w i t h o u t  changing  t h e  c h a r a c t e r  and scale of t h e  
e x i s t i n g  s t r u c t u r e s  on t h e  s i t e .  The a l t e r n a t i v e  t o  t h e  
proposed  breezeway would b e  t o  f u r t h e r  e n l a r g e  t h e  house.  

1 4 .  The p layhouse  i s  c u r r e n t l y  unhea ted  and t h e r e f o r e  
u n i n h a b i t a b l e  i n  c o l d  wea the r .  A l so ,  it c o n t a i n s  no 
plumbing f a c i l i t i e s .  I f  t h e  breezeway i s  c o n s t r u c t e d ,  t h e  
p layhouse  w i l l  b e  h e a t e d  w i t h  e l e c t r i c  h e a t .  When t h e  
c h i l d r e n  no l o n g e r  l i v e  a t  home t h e  p l ayhouse  w i l l  be  used  
a s  a den o r  s t u d i o .  I t  w i l l  n o t  be  used  as  a s e p a r a t e  
apa r tmen t  o r  t o  house a b u s i n e s s .  

1 5 ,  The house h a s  r e c e n t l y  been r e n o v a t e d  and 
e n l a r g e d .  A l l  work done w a s  approved by t h e  Zoning 
A d m i n i s t r a t o r .  

1 6 .  The proposed  a d d i t i o n ' s  a d v e r s e  e f f e c t s  on neigh-  
b o r i n q  p r o p e r t y  would be  minimal s i n c e  t h e  s u b j e c t  s i t e  i s  
e l e v a t e d  above a d j o i n i n g  p r o p e r t i e s  t o  t h e  w e s t  and s o u t h .  
The p a t i o  l e v e l  t h e  s i t e  i s  above t h e  second f l o o r  e l e v a t i o n  
of a d j o i n i n g  houses .  

1 7 .  A s t o c k a d e  f e n c e  i s  l o c a t e d  a t  t h e  s i d e  p r o p e r t y  
l i n e .  The rear y a r d  i s  n o t  v i s i b l e  from n e i g h b o r i n g  
p r o p e r t i e s  and t h e  house i s  o n l y  v i s i b l e  from t h e  second 
f l o o r  windows 0 2  t h e  bedrooms of houses  on n e i g h b o r i n g  
p r o p e r t y .  

18. Advisory Neighborhood Commission 3E  s u b m i t t e d  no 
r e p o r t  on t h e  s u b j e c t  a p p l i c a t i o n ,  

19. An owner of p r o p e r t y  a d j a c e n t  t o  t h e  s u b j e c t  s i t e  
a t  i t s  sou thwes t  corner t e s t i f i e d  t h a t  he  w a s  i n  o p p o s i t i o n  
t o  t h e  proposed  breezeway. H e  o b j e c t e d  t o  t h e  e x i s t i n g  
v i o l a t i o n s  on t h e  s i t e  namely, t h e  i n t r u s i o n s  i n t o  t h e  rear 
and s i d e  y a r d  by t h e  e x i s t i n g  house and t h e  " i l l e g a l "  
c o n v e r s i o n  o f  t h e  g a r a g e  i n t o  a non - complying a c c e s s o r y  
b u i l d i n g .  H e  s t a t e d  t h a t  t h e  a p p l i c a n t  shou ld  n o t  b e  a b l e  
t o  add on t o  a s t r u c t u r e  which i s  nonconforming. H e  f u r t h e r  
s t a t e d  t h a t  i f  t h e  breezeway w e r e  on t h e  f i r s t  l e v e l  it 
would b e  s c r e e n e d  hy t h e  heavy v e g e t a t i o n  he  m a i n t a i n s  a t  
t h e  p r o p e r t y  l i n e .  I f  it w e r e  t o  b e  on t h e  second f l o o r ,  it 
would be  above h i s  house.  While t h e  a p p l i c a n t  m e t  w i t h  t h e  
p r o p e r t y  owner i n  o p p o s i t i o n  and made t h e  c o n c e s s i o n  of 
removing t h e  breezeway from t h e  second. t o  t h e  f i r s t  f l o o r l  
t h e  a d j a c e n t  p r o p e r t y  owner remained opposed t o  t h e  s u b j e c t  
a p p l i c a t i o n  s t a t i n g  t h a t  t h e  t y p e  o f  h a r d s h i p  t h a t  t h e  
v a r i a n c e  p r o c e s s  i s  supposed t o  r e l i e v e  i s  n o t  a p p l i c a b l e  t o  
t h e  s u b j e c t  a p p l i c a t i o n .  
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2 0 .  The Board f i n d  t h a t  t h e  a p p l i c a n t ' s  a r c h i t e c t  
t e s t i f i e d  t h a t  any a d d i t i o n s  made t o  t h e  main s - e ruc tu re  w e r e  
reviewed and approved by t h e  Zoning A d m i n i s t r a t o r .  The o n l y  
p r o p o s a l  t h a t  i s  b e f o r e  t h e  Board i s  t o  c o n s t r u c t  a 
breezeway c o n n e c t i n g  t h e  main house t o  t h e  p l ayhouse .  If 
t h e  n e i g h b o r i n g  p r o p e r t y  owner i n  o p p o s j t i o n  i s  o f  t h e  
o p i n i o n  t h a t  zoning  v i o l a t i o n s  e x i s t  on t h e  s i t e ,  he shou ld  
c o n t a c t  t h e  Zoning Enforcement Branch of t h e  Department of 
Consumer and Regu la to ry  A f f a i r s .  I f  he does  n o t  a g r e e  w i t h  
t h e  Zoning A d m i n i s t r a t o r ' s  d e c i s i o n  a s  t o  which a r e a s  of 
r e l i e f  are n e c e s s a r y ,  he may a p p e a l  t h a t  d e c i s i o n .  The 
Board f u r t h e r  f i n d s  t h a t  t h e  house and g a r a g e  c o n s t r u c t e d  i n  
t h e  1 9 3 0 ' s  became nonconforming as t o  s i d e  and rear y a r d  
s e t b a c k s  i n  1958  w i t h  t h e  a d o p t i o n  of t h e  c u r r e n t  
r e g u l a t i o n s .  The Board f u r t h e r  f i n d s  t h a t  t h e  a p p l i c a n t s  
m e t  w i t h  t h e  ne ighbor  i n  o p p o s i t i o n  and mod i f i ed  t h e i r  p l a n s  
as a r e s u l t  of t h a t  mee t ing ,  The proposed  l o c a t i o n  of t h e  
breezway a t  t h e  ground l e v e l  w i l l  have no s u b s t a n t i a l  
n e g a t i v e  impac t s  on n e i g h b o r i n g  p rope r ty . .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t s  are s e e k i n g  
area v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  o f  some un ique  o r  e x c e p t i o n a l  
c o n d i t i o n  of t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board 
f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it 
w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  o f  t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t s  have m e t  t h e  
burden  o f  p r o o f .  The s u b j e c t  l o t  i s  a nonconforming lot. 
The rear and one s i d e  y a r d  do  n o t  meet t h e  r e q u i r e m e n t s  of 
2 5  and e i g h t  f e e t  r e s p e c t i v e l y .  The proposed breezeway w i l l  
n o t  i n c r e a s e  t h e  encroachment  i n t o  t h e  r e q u i r e d  s e t b a c k  
area.  The s e t b a c k s  were c r e a t e d  when t h e  p r o p e r t y  w a s  
subd iv ided  i n  t h e  1 9 3 0 ' s .  The Board f u r t h e r  n o t e s  t h a t  
because  o f  s c r e e n i n g  and t h e  g r a d e  d i f f e r e n c e  between t h e  
s u b j e c t  s i t e  and a d j o i n i n g  p r o p e r t i e s ,  t h e  proposed  a d d i t i o n  
w i l l  n o t  have a d v e r s e  impac t s  on t h e s e  p r o p e r t i e s .  The 
Board f u r t h e r  conc ludes  t h a t  g r a n t i n g  t h e  proposed  r e l i e f  
w i l l  n o t  c a u s e  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of t h e  
zone p l a n .  

ACCORDINGLY, it i s  he reby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

TIOTE:: 3-1 ( C h a r l e s  R .  Na r r i s ,  L i n d s l e y  W i l l i a m s ,  and 
Carr ie  L. Thornhi l - l  t o  g r a n t ;  W i l l i a m  F. 
NcIn tosh  opposed; Douglas J, P a t t o n  n o t  present:, 
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not v o t i n g ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING  ADJUST^^^ 

ATTESTED BY 
C E C I L  B .  TUCKER 
A c t i n g  E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO T H E  SUPPLEMENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD OF' ZONING 
ADJUSTMENT. '' 

THIS ORDER O F  TIIE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, IJNLESS W I T H I N  SUCH 

O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  

P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  PERI/IIT OK C E R T I F I C A T E  

1 4 3 4 5 o r d e r / D O N 1 8  


