
A p p l i c a t i o n  N o .  14347 I of Theodore Adamstein and Olivlia 
Demetr iou,  p u ~ s ~ ~ n t  t o  Parag 0 7 . 1 1  of t h e  Zoning 
~ e ~ u l a t i ~ n s  for v a r i a n c e s  EL s i d e  y a r d  r e ~ ~ ~ i r e ~ ~ ~ ~ t ~  

- s e c t i o n  3305.1 and Pa rag raph  105.12) and t h e  l o t  
occupancy r e q u i r e m e n t s    sub-sectio~ 3303.1 and Pa rag raph  
7105.12) t o  c o n s t r u c t  a rear a d d i t i o n  t o  a TOW d w e l l i n g ,  a 
~ o n ~ o n f ~ ~ ~ i n g  s t r u c t u  , i n  an  R-1- i s t r i c t  a t  
1667 - 32nd S t r e e t ,  TJ 

~ ~ ~ ~ ~ T J ~  DATE: October  2 3 ,  1.985 
~~~~~~0~~ DATE: October  2 3 ,  1 9  ench  D e c i s i o n )  

INGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  a n  t h e  ea s t  s i d e  of 
. W .  between Q and R S t r e e t s .  The s i t e  i s  i n  
i c t  and i s  known as  p r e m i s e s  1667 32nd S t r e e t ,  

2 ,  The s u b j e c t  l o t  is a rallelogram. I t  h a s  a 
f r o n t a g e  of  15.26 f e e t  on 32nd nd a n  i t s  w e s t  s i d e  
and measures  6 . 5 0  f e e t  on t h e  n o r t h  arid s o u t h  s i d e s .  The 
l o t  area i s  1306.33 square f ee t .  

3. The s i t e  i s  improved wit.l-1 a s i n g l e  f a n i l y  row house 
which i s  a n o ~ c o n € o r ~ i n g  ~ t ~ u c t u r ~ ~ .  The s u b j e c t  d w e l l i n g  i s  
a t h r e e - s t o r y  b r i c k  t r u c t u r e  15.26 f e e t  wide by 2 6 . 1  f e e t  
long w i t h  a n  e x i s t i n g  woo r a m c  a d d i t i o n  i n  t h e  rear 
measur ing  15  f e e t  deep  by f e e t  wide ,  There i s  a rear 
y a r d  on t h e  ea s t  s i d e  32.05 f e e t  deep.  

j e c t  l o t  and t h e  s u r r o u n d i n  n ~ ~ ~ h ~ o r h o ~ ~  
i m a r i l y  w i t h  s i n g l e  f a m i l y  row d w e l l i n g s  

w i t h  t h e  ex i o n  of a few L rge  s i n g l e  f a m i l y  d e t a c h e d  
area i s  zoned -1-13 on t h e  n o r t h ,  s o u t h  and 

3 on t h e  w e s t  s i d e  o f  t h e  p r o  

5 ,  The s u b j e c t  d w e l l i n  was c o n s t r u c t e d  p r i o r  t o  May 
1 2 ,  1 9 5 8 ,  t h e  e f f e c t i v e  da e O €  t h e  c u r r e n t  Zoning 
R e g u l a t i o n s .  A t  t h a t  d a t e  t h e  s u b j e c t  s i t e  became 
n o n c o ~ ~ l y i n ~ .  

6. The a p p l i c a n t s  p ro  ose t o  c o n s t r u c t  an a d d i t i o n  t o  
t h e  rear of t h e  s u b j e c t  s t r u c t u r e  u s i n g  t h e  full w i d t h  of 
t h e  l o t ,  t h e r e  y c r e a t i n g  an  e n l a r g e d  second f l o o r  
t h e  e x i s t i n g  b droom i s  o n l y  7 - 4  f ee t  wide ,  and an  
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t o  the l i v i n g  space  on t h e  ground l e v e l .  The new a d d i t i o n  
would p r o v i d e  an  i n c r e a s e  t o  t h e  s u b j e c t  s t r u c t u r e  o f  6 7 . 6 0  
s q u a r e  f e e t .  

7 .  The proposed  a d d i t i o n  r e q u i r e s  a v a r i a n c e  p u r s u a n t  
t o  Pa rag raph  8 2 0 7 , L l  o f  t h e  Zoning R e g u l a t i o n s ,  which s ta tes  
t h a t  where by r e a s o n  c f  e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  
o r  shape  of a s p e c i f i c  p i e c e  of p r o p e r t y  a t  t h e  t i m e  of t h e  
o r i g i n a l  a d o p t i o n  o f  t h e  r e g u l a t i o n s  o r  by r e a s o n  o f  
e x c e p t i o n a l  t o p o g r z p h i c a l  c o n e i t i o n s  o r  o t h e r  e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  s i t u a t i o n  o r  c o n d i t i o n  of  a s p e c i f i c  p i e c e  oE 
p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of any r e g u l a t i o n  adopted  
under  t h i s  Act would r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  
p r a c t i c a l  d i f f i c u l t i e s  t o  o r  e x c e p t i o n a l  and undue h a r d s h i p  
upon t h e  owner of such  p r o p e r t y ,  t o  a u t h o r i z e ,  upon a n  
a p p e a l  r e l a t i n g  t o  such  p r o p e r t y ,  a v a r i a n c e  from such  
s t r i c t  a p p l i c a t i o n  so as  t o  r e l i e v e  such  d i f f i c u l t i e s  o r  
h a r d s h i p ,  p r o v i d e d  such  r e l i e f  can  be g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  I purpose  and i n t e g r i t y  
of  t h e  zone p i a n  as  embodied i n  t h e  Zoning R e g u l a t i o n s  an6  
map. 

8.  S p e c i f i c a l l y ,  t h e  a p p l i c a n t s  seek v a r i a n c e s  f ram 
t h e  size ya rd  r e q u i r e m e n t s  under  Sub- see t ion  3305.1 and 
Pa rag raph  7105.12 of t h e  Zoning R e g u l a t i o n s  and t h e  l o t  
occupancy r e q u i r e m e n t s  under  Sub- sec t ion  3 3 0 3 . 1  and 
Pa rag raph  7105.12 of t h e  Zoning R e g u l a t i o n s .  

9, Plinimuni s i d e  y a r d s  o f  e i g h t  f e e t  on e i t h e r  s i d e  cif 
t h e  p r o p e r t y  are r e q u i r e d  i n  R-1-I3 D i s t r i c t s .  The s u b j e c t  
s t r u c t u r e  i s  nonconforming s i n c e  t h e  o r i g i n a l  s t r u c t u r e  i s  a 
townhouse and t h e r e f o r e  h a s  no  s i d e  y a r d s .  

1 0 .  The minimuin l o t  w i d t h  r e q u i r e m e n t  i s  5 0  f e e t .  The 
s u b j e c t  s i t e  i s  o n l y  1 5 . 2 6  f e e t  wide.  

11. The a d d i t i o n  wil l -  e x t e n d  from p a r t y  w a l l  t o  p a r t y  
h7a l l  a s  t h e  e x i s t i n g  s t r u c t u r e  does .  T h i s  i s  n e c e s s a r y  
because  of t h e  e x c e p t i o n a l  nar rowness  of  the s i t e .  

1 2 .  The a d d i t i o n  w i l l  exceed  t h e  4 0  p e r c e n t  l o t  
occupancy r e q u i r e m e n t  by 6 4 . 0 1  s q u a r e  fee t . ,  o r  1 2 . 2 5  p e r c e n t  
because  o f  t h e  e x t r e m e l y  s m a l l  s i z e  of t h e  y a r d .  

13.  The l o t  area r e q u i r e m e n t  f o r  a n  R-1-B D i s t r i c t  is 
5,000 s q u a r e  f e e t .  S i n c e  t h e  s u b j e c t  s i t e  compr i se s  1306.33 
s q u a r e  f e e t  it is nonconforming. 

3 4 .  An e x i s t i n g  a d d i t i o n  e x t e n d i n g  15  f e e t  beyond t h e  
rear of t h e  s u b j e c t  s t r u c t u r e  and hav ing  a w i d t h  of 8 . 4  f e e t  
w i l l  be removed, The proposed  a d d i t i o n  w i l l  e x t e n d  
approx ima te ly  two f e e t  less i n t o  t h e  rear  y a r d  t h a n  t h e  
e x i s t i n g  a d d i t i o n  t h e r e b y  i n c r e a s i n g  t h c  rear y a r d  d imens ion  
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to 34.05 feet and increasing the light and air to adjoining 
properties. The proposed addition would align with the 
adjoining property of 1665 32nd Street. 

15. The first floor of the existing addition is a very 
narrow, constricted extension to the living space. On the 
second floor, the addition consists of a tiny virtually 
uninhabitable bedroom. 

16. The existing addition was poorly constructed and is 
in a dilapidated condition. The new addition would improve 
the property a-esthetically and spatially. 

17. The open area between the existing addition and the 
shared party wall of the adjoining property is an unusable, 
damp, dark space. 

18. Most of the townhouses in the subject square are 
built from party wall to party wall without side yards. 
square are built form party wall to party wall without 
sideyards. square are built form party wall to party wall 
without sideyards. 

19. The subject dwelling is an R-3 type structure in 
an R-I-B zone. 

20. The property will continue to be used as a single 
family dwelling. The applicants intend to live in the 
subject structure and need the additional space to 
accomodate the children they are planning to have. 

21. The proposed renovation is to the interior and the 
rear of the property only. 

2 2 .  By letter dated October 8, 1985. Advisory 
Neighborhood Commission 2 E  reported that it unanimously 
voted not to opposed the subject application. The ANC 
reported that the subject square is more nearly charac- 
terized as containing R-3 type dwellings. The properties 
across the street are zoned R-3.  The rear yard of the 
premises will increase thereby providing more light arid air 
to adjacent properties. The ANC is of the opinion that the 
applicants have demonstrated a practical difficulty and that 
the relief can be granted. in harmony with the zone plan. 
The lot occupany will still be lower than that alloned under 
R-3 zoning. The Board concurs with the reasoning and 
recommendation of: the ANC. 

23. There was no opposition to the application at the 
public hearing or of records. 

24. Three letters of support from the adjoining 
neighbors were submitted to the record. 
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CONCLUSIONS OF LAW AWL> O P I N I O N :  

Based on t h e  f i n d i n g s  of  f a c t  and the e v i d e n c e  of 
r e c o r d ,  the Board conc ludes  t h a t  t h e  a p p l i c a n t s  are  s e e k i n g  
area v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r - s i n g  o u t  of some un ique  o r  e x c e p t i o n a l  
c o n d i t i o n  o f  t h e  p r o p e r t y  such  as  e x c e p t i o n a l  nar rowness  
s h a l l o w n e s s ,  shape  a r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board 
f u r t h e r  must f i n d  t h a t  t h e  relief r e q u e s t e d  can  be g r a n t e d  
w i t h o u t  s u h s t a n t i a i  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it 
wiil n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  of t h e  zone p l a n .  

The Boar2 c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  have met t h e  
burden  of p roof  * The s u b j e c t  l o t  i s  a nonconforming l o t .  
I t s  w i d t h  i s  1 5 . 2 6  f e e t  which d o e s  n o t  mee t ing  t h e  minimum 
w i d t h  r e q u i r e m e n t s  o f  50  f e e t .  I t s  dep th  i s  8 6 . 5  f e e t .  I t s  
t o t a l  area i s  1 3 0 6 . 3 3  s q u a r e  f ee t ,  far below t h e  5 0 0 0  s q u a r e  
f e e t  r e q u i r e d  under  t h e  Zoning R e g u l a t i o n s .  Due t o  t h e  s i z e  
l i m i t a t i o n s  of t h e  s i t e  and  t h e  ex t reme nar rowness  of t h e  
l o t ,  t h e  h p p l i c a n t s  have a p r a c t i c a l  d i f f i c u l t y  i n h e r e r i t  i n  
the. s i t e .  The Board f u r t h e r  n o t e s  t h a t  t h e  proposed  
a d d i t i o n  w i l l  be b r o u g h t  back  by 2 feet i n c r e a s i n g  t h e  rear 
y a r d  t o  3 4 - 0 5  f e e t ,  i n c r e a s i n g  l i g h t  and a i r  t o  t h e  
a d j o i n i n g  r e s i d e n c e s  an6 w i l l  n o t  have a d v e r s e  impac t s  on 
t h e s e  p r o p e r t i e s .  The Board f u r t h e r  c o n c l u d e s  t h a t  g r a n t i n g  
t h e  proposed  r e l i e f  w i l l  n o t  c a u s e  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  
and pu rpose  of t h e  zone p l a n .  

Accord ing ly ,  it is hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED. 

VOTE: 4-0 ( P a t r i c i a  N .  Ilciathews, C h a r l e s  R.  N o r r i s ,  W i l l i a m  
F. Mcln tosh ,  Car r ie  L. T h o r n h i l l  t o  approve;  
Douglas 2. P a t t o n  n o t  presentl not v o t i n g ) ,  

RY ORDER O F  THE D.C, BOARD OF Z O N I N G  ~ ~ J U S T ~ E N T ~ ~  

ATTESTED BY : 

Acting Execu t ive  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TE?J 
DRYS AFTER HAVING BECOME FINAL PURSUANT TO THE ~ U ~ P L ~ ~ ~ E N T ~ L  
RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
~ ~ J ~ ~ T M E N T  ., '' 



BZA APPLICATION NO. 14347 
PAGE 5 

TIiIS ORDER OF TIiE EGARD IS V A L I D  E'GR A PERSOC O F  S I X  MONTHS 
AFTER THE EFFECTIVE BATE OF THIS ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  FEXMIY OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE D E F A ~ T ~ ~ ~ E ~ T  O F  CObJSUMER AND 
REGULATORY A F F A I R S .  


