
VE I CT 
BO A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  Eo. 1 4 3 4 8  of 320 M a s s a c h u s e t t s  Avenue A s s o c i a t e s ,  
p u r s u a n t  t o  Pa rag raph  8 2 0 7 . 1 1  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  
a v a r i a n c e  from t h e  f l o o r  a r e a  r a - t i o  r e q u i r e m e n t s  (Sub- sec t ion  
5301.1) f o r  a proposed  moc l i f i ca t ion  of  p l a n s  changing  
windows and lower ing  t h e  g r a d e  a t  t h e  f r o n t  of t h e  b u i l d i n g  
l o c a t e d  a t  317 Massachuse t t s  Avenue, N . E .  i n  a CAP/C-2-A 
D i s t r i c t ,  (Square  7 8 2 ,  Lo t  2 9 ) .  

HEARING DATE: October  23,  1 9 8 5  
DECISION DATE: October  23, 1 9 8 5  (Bench D e c i s i o n )  

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h  s i d e  
of  Massachuse t t s  Avenue between 3 r d  and 4 t h  S t r ee t s ,  and i s  
known a s  p remises  317 Massachuse t t s  Avenue, N . E .  I t  i s  
zoned CAP/C--2--A. 

2 .  The s u b j e c t  s i t e  i s  g e n e r a l l y  r e c t a n g u l a r  i n  shape  
and c o n t a i n s  4 , 3 3 4 . 4  s q u a r e  f ee t  o f  l o t  area.  I t  i s  improved 
w i t h  a two and a halC s t o r y  b r i c k  b u i l d i n g .  

3.  The CAPIC-2-24 D i s t r i c t  e x t e n d s  t o  t h e  n o r t h ,  eas t  
and w e s t  of t h e  s u b j e c t  s i t e .  A CAP/R-5-B D i s t r i c t  i s  
l o c a t e d  t o  t h e  sou thwes t  of t h e  s i t e .  

4 .  The s i t e  i n  q u e s t i o n  w a s  t h e  s u b j e c t  of p r e v i o u s l y  
approved Board of  Zoning Afijustment A p p l i c a t i o n  No. 1 4 0 1 2  
which a l lowed  t h e  c o n s t r u c t i o n  o f  t h e  sub jec t .  r e t a i l  o f f i c e  
b u i l d i n g ,  and a v a r i a n c e  from t h e  p a r k i n g  r e q u i r e m e n t s .  

5 .  The a p p l i c a n t  p r o p o s e s  t o  l o w e r  t h e  g r a d e  i r ,  f r o n t  
of  t h e  b u i l d i n g  and t o  r e p l a c e  t h e  h a l f  windows a t  t h e  
basement l e v e l  w i t h  f u l l  s i z e  windows. These proposed  
a l t e r a t i o n s  r e q u i r e  a v a r i a n c e  p u r s u a n t  t o  Pa rag raph  8 2 0 7 . 1 1  
of  t h e  Zoning R e g u l a t i o n s  which a u t h o r i z e s  t h e  Eoard t o  
g r a n t  a r e a  v a r i a n c e s  where by r e a s o n  of e x c e p t i o n a l  nar rowness ,  
s h a l l o w n e s s  o r  shape  o f  a s p e c i f i c  p i e c e  of p r o p e r t y  a t  t h e  
t i m e  of t h e  o r i g i n a l  a d o p t i o n  o f  t h e  r e g u l a t i o n s  o r  by 
r e a s o n  of  e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n s  o r  o t h e r  
e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  of: c o n d i t i o n  of a 
s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of any  
r e g u l a t i o n  adop ted  und.er t h i s  A c t  would r e s u l t  i n  p e c u l i a r  
and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner of such  
p r o p e r t y  p r o v i d e d  such  r e l i e f  can  be  g r a n t e d  w i t h o u t  sub- 
s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
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i m p a i r i n g  t h e  i n t e n t . ,  p u r p o s e ,  and i n t e g r i t y  o f  t h e  zone 
p l a n  as  embodied i n  t h e  zoning  r e g u l a t i o n s  and map. 

6 .  The maximum f l o o r  area r a t i o n  ( F A R )  a l l owed  f o r  
t h e  s u b j e c t  s i t e  i s  1.,5 o r  6 ,501 .75  s q u a r e  f e e t .  The 
e x i s t i n g  b u i l d i n g  conforms w i t h  t h i s  r e q u i r e m e n t .  The 
proposed  a l t e r a t i o n s  w i l l  c o n v e r t  t h e  basement  Level t o  a 
f u l l  s t o r y  which w i l l .  t h e n  b e  c o u n t a b l e  i n  t h e  FAR and wil l .  
exceed  t h e  a l lowed  r a t i o  by 813.37 s q u a r e  f e e t  o r  1 2  p e r c e n t  
t h u s  r e q u i r i n g  a v a r i a n c e  from Sub-sec t ion  5301.1 of t h e  
Zoning R e g u l a t i o n s .  

7 .  The proposed  a l t e r a t i o n s  a r e  i n t e n d e d  t o  admi t  
more n a t u r a l  l i g h t  t o  t h e  lower l e v e l  of t h e  s u b j e c t  s t r u c t u r e .  
T h i s  w i l l  make t h e  b u i l d i n g  more a t t r a c t i v e  t o  p r o s p e c t i v e  
t e n a n t s  who are now d i s c o u r a g e d  from l e a s i n g  t h e  space  
because  o f  t h e  l a c k  o f  n a t u r a l  l i g h t .  

8 ,  An i n c r e a s e  i n  natur3. l  l i g h t  can  n o t  be  p r o v i d e 2  
i n  a way which w i l l  n o t  i n c r e a s e  t h e  s u b j e c t  b u i l d i n g ' s  F A R ,  
Half-windows can n o t  be added t o  t h e  t o p  p o r t i o n  or' t h e  r e a r  
or s i d e  w a l l s  s i n c e  townhouses are l o c a t e d  v e r y  c l o s e  t o  t h e  
s u b j e c t  s t r u c t u r e  on b o t h  s i d e s  and t h e  rear w a l l  o f  t h e  
lower level .  i s  l o c a t e d  comple t e ly  below g r a d e .  

9 .  The proposed  windows w i l l  match  t h e  e x i s t i n g  
windows on t h e  f i r s t  f l o o r  of t h e  s u b j e c t  s t r u c t u r e  and t h e  
windows of o t h e r  townhouses i n  t h e  ne ighborhood.  

1 0 .  The s i l l s  of  t h e  new windows w i l l  b e  s i x  i n c h e s  
above ground,  

11. The proposed  lower 9rad.e w i l l  conform w i t h  t h e  
g r a d e s  o f  most o t h e r  b u i l d i n g s  i n  t h e  b l o c k  i n c l u d i n g  t h o s e  
a d j a c e n t  t o  t h e  s u b j e c t  s i t e ,  and t h e  g r a d e s  of t h e  b u i l d i n g s  
across t h e  s t r ee t  from t h e  s u b j e c t  s i t e .  

1 2 .  The g r a d e  of t h e  s u b j e c t  s t r u c t u r e ' s  f r o n t  y a r d  i s  
c u r r e n t l y  t h r e e  f e e t  above t h e  g r a d e  of  t h e  s idewa lk .  

13. The f r o n t  y a r d  of t h e  s u b j e c t  s i t e  w i l l  b e  l andscaped .  

1 4 .  The proposed  a l t e r a t i o n s  are s u b j e c t  t o  r ev iew by 
t h e  H i s t o r i c  P r e s e r v a t i o n  Review Board. 

15. By memorandum d a t e d  October  1 7 ,  1985,  t h e  Cjffice 
of  P l a n n i n g  recommended a p p r o v a l  of t h e  s u b j e c t  a p p l i c a t i o n .  
The OP r e p o r t e d  t h a t  i t  d o e s  n o t  v i e w  t h e  r e q u e s t e d  v a r i a n c e  
a s  a s u b s t a n t i a l  impairment  of t h e  i n t e n t  o f  t h e  Zoning 
R e g u l a t i o n s  c o n s i d e r i n g  t h a t  t h e  i n c r e a s e d  FAR (0 .163)  i s  
n o t  c r e a t e d  by t h e  a d d i t i o n  of new f l o o r  area,  b u t  r a t h e r  
from p r a c t i c a l  c o n s i d e r a t i o n s  o f  p r o v i d i p g  adequa te  n a t u r a l  
l i g h t  t o  t h e  f r o n t  o n e - f o u r t h  o f  t h e  basement  l e v e l .  The 
r ema in ing  basement  area i s  sti.11 n o t  i n c l u d e d  i n  t h e  FAR 
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computation. The Office of Planning is of the opinion that 
the modified front elevation will be architectecturally 
harmonious with neighboring structures, The property is 
located in the Capitol Fill Historic District and as such 
the modifications of the elevation will undergo review by 
the Historic Preservation Review Roard. The QP further 
reported that the additional natural light made available to 
the inhabitants of the basement level should be viewed as a 
positive result if the variance is approved. The Board 
concurs with the reasoning and recommendation oE the OP. 

16. Advisory Neighborhood Commission 6A filed no 
report on the subject application. 

17, By letter dated October 22, 1985, the Stanton Park 
Neighborhood Rssociat.ion s Land use committee reported it's 
support f o r  the subject application. The Association noted 
that the proposed chanqes would not alter the size of the 
buildins or the usable space within it. Further, the 
alterations would improve- the building ' s appearan'ce in 
relation to the adjoining- properties. The Board concurs. 

18. There was no opposition to the subject application 
at the public hearing or of record. 

CONCLUSION OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking 
area variances, the granting of which requires a showing 
through substantial evidence of a practical difficulty upon 
the owner arising out of some unique or exceptional condition 
of the property such as exceptional narrowness, shallowness, 
shape or topographical conditions. The Board further must 
find that the relief requested can be granted without 
substantial detriment to the public good and that it will 
not substantially impair the intent o€ the zone plan. 

The Board concludes that the applicant has met the 
burden of proaf, The modifications proposed w i l l  not 
increase the size of the structure but will provide addi- 
tional natural light to existing rooms on the lower level, 
It is physically impractical to supply additional natural 
light by adding windows to side or rear walls. The proposed 
windows and new grade will conform with others in the neigh- 
borhood of the subject site, The Board further concludes 
that grant.ing the proposed relief will not cause substantial 
detriment to the public good and will not substantially 
impair the intent and purpose of the zone plan, 

Accordingly, it is hereby ORDERED that the application is 
GRANTED 
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VOTE: 4-0 ( C h a r l e s  R. Norris, P a t r i c i a  N .  M a t h e w s ,  W i l l i a m  
F.  McIntosh and  Carrie L, T h o r n h i l l  t o  approve; 
Douglas  J. P a t t o n  not p r e s e n t ,  n o t  v o t i n g )  fl 

BY ORDER OF THE D.C.  BOARD OF Z O N I K G  ADJUSTM 

ATTESTED BY:: 

Acting Executive D i r e c t o r  

F I N A L  DATE O F  ORDER: 

L?WDER SUB-SEGT'ION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 

RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
AD J U S  TElENT . 'I 

DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  ON C E R T I F I C A T E  
O F  OCCUPANCY IS F I L E D  WITH THE: D ~ P A ~ T ~ ~ ~ ~ T  O F  CONSUMER AND 
REGULATORY A F F A I R S .  


