
OVE LU 

Appeal No. 1 4 6 4 9  of Advisory  ~ e i ~ h b o r h o ~ d  Commission 3 6  and 
Concerned Neighborhood R e s i d e n t s ,  p u r s u a n t  t o  S e c t i o n  3 2 0 0 . 1  
from a d e c i s i o n  o f  t h e  Zoning A d m i n i s t r a t o r ,  made on o r  
a b o u t  A p r i l  2 3 ,  1 9 8 7  t o  t h e  e f f e c t  Lo t  39 ,  q u a r e  1 9 9 5  meets 
t h e  r e q u i r e m e n t s  of S e c t i o n  401.3 of t h e  Zoning R e g u l a t i o n s  
f o r  a l o t  o f  r e c o r d  i n  an  R-I--I3 D i s t r i c t  a t  p r e m i s e s  between 
3 5 0 1  and 3503  L i v i n g s t o n  S t r e e t ,  N . W , ,  (Squa re  1995, Lot  
3 9 ) .  

REARING DATE : J u l y  3 0 ,  1 9 8 7  
D E C I S I O N  DATE: September 2 ,  1987 

INGS O F  FACT: 

1. The s u b j e c t  a p p e a l  w a s  f i l e d  on J u n e  3 ,  1987,  by 
t h e  Advisory  Neighborhood Commission (ANG)  3G and Concerned 

e ighborhood R e s i d e n t s  t o  c h a l l e n g e  t h e  d e c i s i o n  05:  t h e  
A c t i n g  Zoning A d m i n i s t r a t o r  approv ing  a. s u b d i v i s i o n  e s t a b -  
l i s h i n g  Lo t  39 i n  Squzre  1 9 9 5 ,  On J u n e  3 ,  1 9 8 7 ,  t h e  Appel- 
l a n t s  a l s o  f i l e d  a o-tion t o  S t a y  i s s u r a n c e  o f  a B u i l d i n g  
Pe rmi t  f o r  ~ o t  , Square  1995 pending  t h e  B o a r d s s  f i n a l  
d e c i s i o n  on t h e  

2 .  The Board e n t e r t a i n e d  t h e  A p p e l l a n t s t  Mot-ion t o  
S t a y  a t  a s p e c i a l  mee t ing  on June  10, 1 9 8 7 .  B y  Order  d a t e d  
June  2 3 ,  1987,  t h e  Board granted .  t h e  mot ion .  

3 .  The s i t e  i s  l o c a t e d  i n  t h e  Chevy Chase neighborhood 
of t h e  D i s t r i c t  of  Columbia on t h e  n o r t h  s i d e  of L i v i n g s t o n  
S t r e e t  n e a r  i t s  i n t e r s e c t i o n  w i t h  r o a d  Branch Road t o  t h e  
ea s t .  Nevada Avenue i s  l o c a t e d  t o  t h e  w e s t  of Square  1 9 9 5  
and Morr i son  Road i s  l o c a t e d  t o  t h e  n o r t h .  A f i f t e e n  f o o t  
wide p u b l i c  a l l e y  i s  l o c a t e d  t o  t h e  rear ,  o r  n o r t h ,  of t h e  
s i t e .  The s i t e  i s  l o c a t e d  i n  an  R-1-13 D i s t r i c t .  

4 .  The R-1-13 D i s t r i c t  e x t e n d s  i n  a l l  d i r e c t i o n s  from 
t h e  s i t e .  The area i s  developed  w i t h  s i n g l e - f a m i l y  d e t a c h e d  
homes. 

5 .  I n  October 1 9 8 5 ,  t h e  owners pu rchased  what were 
then t a x  l o t s  8 0 0 ,  8 1 4 ,  and 8 1 6  in Square 1995. A t  t h e  t h e  
of p u r c h a s e ,  t h e  t h r e e  l o t s  were v a c a n t .  The owners 
purchased  t h e  p r o p e r t y  w i t h  t h e  i n t e n t i o n  o f  s u b d i v i d i n g  the 
p r o p e r t y  i n t o  t h r e e  b u i l d a b l e  l o t s  so t h a t  t h r e e  houses  
c o u l d  be  c o n s t r u c t e d  on  t h e  p r o p e r t y .  The t h r e e  l o t s  t o g e t h e r  
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c o n t a i n e d  18 ,053  s q u a r e  f e e t  of l a n d  area and r e p r e s e n t e d  
t h e  o n l y  remain ing  undeveloped l a n d  i n  t h e  s u b j e c t  s q u a r e .  

6, I n  December 1 9 8 5 ,  t h e  p r o p e r t y  owners s u b d i v i d e d  
t h e  p r o p e r t y  i n t o  two Lo t s .  L o t  3 5 ,  a t  t h e  west of s i t e  w a s  
r e c t a n g u l a r  i n  shape  w i t h  a f r o n t a g e  of 5 0  f e e t  b o t h  a l o n g  
L i v i n g s t o n  S t r e e t ,  o f  a t  t h e  f r o n t  and the p u b l i c  a l l e y  a t  
t h e  r ea r ,  I t  had. a d e p t h  of 1 3 2 . 5 0 .  Lot 36 l o c a t e d  a t  t h e  
c a s t  of t h e  s i t e ,  had a f r o n t  w id th  of  9 3  f e e t  a l o n g  t h e  
L i v i n g s t o n  S t r e e t ,  and a rear  l o t  w i d t h  o f  67.76 f e e t  a l o n g  
t h e  p u b l i c  a l l e y .  

7 .  I n  December 1 9 8 6  t h e  owners a p p l i e d  t o  t h e  Board of 
Zoning Adjustment  ( the  Board)  for v a r i a n c e  r e l i e f  t o  a l l o w  
t h e  s u b d i v i s i o n  of l o t  36 i n t o  t w o  lots which would. n o t  m e e t  
t h e  l o t  w id th  r e q u i r e m e n t s .  The proposed l o t s  would have an  
ave raqe  w i d t h  o f  4 8 . 0 7  f e e t  f o r  t h e  w e s t e r n  l o t  and 38.28 
f e e t  f o r  the e a s t e r n  lot. By Order  N o .  1 4 5 5 4 ,  d a t e d  June  
23, 1 9 8 7 ,  t h e  Board d e n i e d  t h e  a p p l i c a t i o n .  

8 ,  On April-  2 3 ,  1987 t h e  owners rece"ved  t h e  Zoning 
A d m i n i s t r a t o r 9 s  a p p r o v a l  f o r  subd iv i - s ion  of t h e  Lo t s .  T h i s  
a p p r o v a l  i s  t h e  s u b j e c t  of' t h e  a p p e a l .  The s u b d i v i s i o n  
r e s u l t e d  i n  t h r e e  l o t s  e x t e n d i n g  from taest t o  e a s t ,  lot 3 7 ,  
l o t  38 and lot 3 9 .  L o t s  37 arid 3% are  each  r e c t a n g u l a r  i n  
s h a p e ,  and have  a f r o n t a g e  of 5 0  f e e t  and a d e p t h  of 1 1 7 . 5 0  
f e e t .  Lo t  39 i s  i r r e g u l a r l y  shaped w i t h  a f r o n t a g e  of 4 3  
f e e t  a l o n g  L i v i n g s t o n  S t r e e t  A "panhandle"  area measur ing  
15  f e e t  i n  d e p t h  by 1 0 0  f e e t  i n  w i d t h ,  Located between t h e  
rear of lots 37 and 3 %  and t h e  p u b l i c  a l l e y ,  i s  i n c l u d e d  i n  
t h e  t o t a l  l o t  area o f  l o t  3 9 .  

9 The Zoning A d m i n i s t r a t o r  de t e rmined  t h e  a v e r a g e  
wid th  f o r  lot 39 t o  be  5 0 . 5  f e e t .  The w i d t h  w a s  c a l c u l a t e d  
by measur ing  t h e  l o t  from front t o  back a t  t e n  f o o t  
i n t e r v a l s .  The a p p e l l a n t  t e s t i f i e d  t h a t  w i t h o u t  t h e  1 0 0  
f o o t  wide by 1 5  f o o t  deep  panhandle  a d d i t i o n  t o  l o t  39 ,  t h e  
l o t  would have a s q u a r e  f o o t a g e  of ,802.20 f e e t  which is 
below t h e  5 , 0 0 0  s q u a r e  f e e t  minimum lot a r e a  r e q u i r e d  by 11 
DCMR 401.3. 

1 0 .  The a p p e l l a n t s  a rgued  t h a t  t h e  1 5  by 1 0 0  f o o t  
panhandle  l o c a t e d  t o  t h e  n o r t h  o f  t h e  s i t e  i s  u n b u i l d a b l e  
space  and does  n o t  i n c r e a s e  t h e  u s a b l e  w i d t h  o f  t h e  l o t  
which neve r  exceeds  43 f e e t  i n  e f f e c t i v e  w i d t h .  

11. The a p p e l l a n t s  f u r t h e r  a rgued  t h a t  t h e  11 DCMR 
i n d i c a t e s  no s p e c i f i c  method f o r  o b t a i n i n g  a v e r a g e  l o t  w id th  
and t h a t  t h e  method used  by t h e  Zoning A d m i n i s t r a t o r  i s  n o t  
t h e  most a c c u r a t e  way of  d e t e r m i n i n g  l o t  w i d t h .  O the r  
methods used  t o  c a l c u l a t e  t h e  l o t  w i d t h  would r e s u l t  i n  an  
a v e r a g e  w i d t h  o f  l ess  t h a n  5 0  f e e t .  



BZA A P P T ~ I C A T I O N  NO.  1 4 6 4 9  
PAGE 3 

12. The a p p e l l a n t s  t e s t i f i e d  t h a t  i f  measurements w e r e  
t a k e n  e v e r y  t e n  f e e t  back t o  f r o n t  a s m a l l e r  a v e r a g e  w i d t h  
i s  o b t a i n e d ,  approx ima te ly  4 6 . 4  f e e t .  

1 3 .  The a p p e l l a n t s  t e s t i f i e d  t h a t  t h e  e a s i e s t  and most 
a c c u r a t e  method o f  d e t e r m i n i n g  a v e r a g e  l o t  w i d t h  when f r c n t  
and back  l o t  l i n e s  are  p a r a l l e l  i s  t o  d i v i d e  t h e  s q u a r e  
f o o t a g e  o f  a l o t  by i t s  l e n g t h .  The s q u a r e  f o o t a y e  o f  l o t  
39 i s  6 , 3 0 2 . 2 0  s q u a r e  f e e t .  D i v i d i n g  t h i s  by 1 3 2 . 5 0  f e e t ,  
t h e  l o t ' s  l e n g t h ,  c a l c u l a t e s  o u t  t o  b e  an  a v e r a g e  w i d t h  of  
4 7 . 6  f e e t .  T h i s  method e n s u r e s  t h a t  owners of newly 
c rea t ed ,  u n s u a l l y  shaped l o t s  w i t h  p a r a l l e l  f r o n t  and rear  
l o t  l i n e s ,  w i l l  n o t  be able t o  o b t a i n  a p p r o v a l  f o r  t h o s e  
lots u n l e s s  t h e  l o t  t r u l y  h a s  a minimum a v e r a g e  w i d t h  of 5 0  
f e e t ,  and i s  n o t  dependant  on t h e  a d d i t i o n  of a n  i r r e g u l a r  
p a n h a n d l e - l i k e  c o n f i g u r a t i o n  c r e a t i n g  u n b u i l d a b l e  p o r t i o n s  
of a l o t  i n  ord-er t o  show t h e  f i n a l  a v e r a y e  w i d t h .  

1 4 .  The Board c o n c u r s  w i t h  t h e  a p p e l l a n t s '  argument 
tha t .  t h e r e  i s  a more r e a s o n a b l e  method t o  c a l c u l a t e  t h e  l o t  
w i d t h  of t h e  s i t e .  

1 5 .  The Zoning A d m i n i s t r a t o r  t e s t i f i e d  t h a t ,  based  upon 
t h e  Zoning R e g u l a t i o n ' s ,  t h e  d e f i n i t i o n  of l o t  w i d t h ' s :  
t h e  d i s t a n c e  between t h e  s i d e  l o t  l i n e s ,  measured a long  t h e  
b u i l d i n g  l i n e ,  e x c e p t  t h a t  i n  t h e  case o f  a n  i r r e g u l a r l y  
shaped l o t ,  t h e  w i d t h  o f  t h e  l o t  s h a l l  b e  t h e  a v e r a g e  
d i s t a n c e  between t h e  s i d e  l o t  l i n e s .  t h e  Zoning- 
A d m i n i s t r a t o r  c a l c u l a t e d  t h e  w i d t h  o f  L o t  3 9  by measur ing  
t h e  w i d t h  o f  t h e  Lot a l o n g  t h e  b u i l d i n g  l i n e  i n  t e n  f o o t  
i nc remen t s  p a r a l l e l  t h e r e t o  from t h e  f r o n t  t o  t h e  r e a r  of 
t h e  l o t .  T h e  Zoninq A d m i n i s t a t o r  t h e n  c a l c u l a t e d  t h e  
ave rage  d i s t a n c e  between t h e  s i d e  l o t  l i n e s  by add inq  t h e  
w i d t h s  of  each inc remen t  and d i v i d i n g  by t h e  number of 
l i n e s .  The Zoning A d m i n i s t r a t o r  f u r t h e r  t e s t i f i e s  t h a t  h i s  
o f f i c e  h a s  been u s i n g  t h i s  method of c a l c u l a t i n g  t h e  wid th  
of i r r e g u l a r  shaped l o t s  s i n c e  1 9 7 7 .  

1 6 .  P r i o r  t o  1 9 7 7 ,  t h e  Zoning A d m i n i s t r a t o r ' s  O f f i c e  
c a l c u l a t e d  t h e  a v e r a g e  w i d t h  o f  i r r e g u l a r l y  shaped l o t s  by 
a v e r a g i n g  t h e  l e n g t h  o f  t h e  side l o t  l i n e s  and t h e n  d i v i d i n g  
t h a t  number i n t o  t h e  l o t  a r e a .  The Zoning A d m i n i s t r a t o r  
t e s t i f i e d  t h a t  i n  1 9 7 7  h i s  o f f i c e  abandoned t h i s  method of  
c a l c u l a t i o n  f o r  t h e  c u r r e n t  method. H e  t e s t i f i e d  t h a t  t h i s  
change i n  t h e  method of  c a l c u l a t i o n  was t h e  r e s u l t  o f  t h e  
Zoning A d m i n i s t r a t o r ' s  d e c i s i o n  t h a t  t h e  p r e v i o u s  method 
produced i n a c c u r a t e  r e s u l t s ,  and t h a t  t h e  e x < - s t i n g  method 
p r o v i d e s  a more uni form a n d  c o n s i s t e n t  r e s u l t  when a p p l i e d  
t o  i r r e g u l a r l y  shaped l o t s  c i t y - w i d e .  

17. The Board c o n s i d e r e d  a mot ion ,  f i l e d  by c o u n s e l  f o r  
t h e  owners o f  t h e  p r o p e r t y  t o  d i s m i s s  t h e  a p p e a l .  The 
r e a s o n i n g  f o r  t h e  motion t o  d i s m i s s  i n c l u d e d  t h e  fol lowing-:  
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A, The A p p e l l a n t s  do n o t  e s t a b l i s h  e r r o r  i n  t h e  Zoning 
A d m i n i s t r a t o r  s c a l c u l a t i o n  of l o t  w i d t h .  

B .  The Zoning A d m i n i s t r a t o r f  s method of  c a l c u l a t i n g  l o t  
w i d t h  i s  r e a s o n a b l e  and i s  c o n s i s t e n t  w i t h  t h e  Zoning 
R e g u l a t i o n s .  

The Board d i d  n o t  g r a n t  t h e  motion t o  d i s m i s s  t h e  appea l  and 
t h e  Board does  n o t  concur  w i t h  t h e  r e a s o n i n g  o f  t h e  motion 
and f i n d s  t h a t  t h e  Z.A.'s method of  c a l c u l a t i n g  t h e  l o t  
w i d t h  r e s u l t e d  i n  an  e r r o n e o u s  measurement of a v e r a g e  l o t  
w i d t h  measurement.  

CONCLUSIONS O F  LAW: 

Rased on t h e  f i n d i n g s  of f a c t  and e v i d e n c e  of r e c o r d ,  
t h e  Board conc ludes  t h a t  t h e  Zoning Adrn in i . s t r a to r ' s  d e c i s i o n  
w a s  i n c o r r e c t  in d e t e r m i n i n g  t h a t  l o t  3 9 ,  Square  1395 m e e t s  
t h e  r e q u i r e m e n t s  o f  S e c t i o n  4 0 1 . 3  o f  t h e  Zoning R e g u l a t i o n s  
f o r  a l o t  o f  r e c o r d  i n  an  R-3_-B D i s t r i c t .  

The Board conc ludes  t h a t  t h e  method t h e  Zoning Admini- 
s t r a t o r  used  t o  d e t e r m i n e  t h e  a v e r a g e  l o t  w i d t h  i , e , ,  
measur ing  t h e  l o t  a t  t e n  f o o t  i n t e r v a l s  from f r o n t  t o  rear 
and d i v i d i n g  t h e  sum of t h e  w i d t h  measurements by t h e  number 
o f  measurements t a k e n  r e s u l t e d  i n  a d i s t o r t e d  a v e r a g e .  

The Board nates  t h a t  t h e  method of c a l c i i l a t i o n  r e f e r r e d  
t o  above h a s  been used  c u s t o m a r i l y  by t h e  Zoning A d m i n i s t r a t o r ' s  
o f f i c e  and may b e  v a l i d  f o r  many i r r e g u l a r l y  shaped l o t s .  
Illowever, t h e  Board conc ludes  t h a t  when a p p l i e d  t o  t h e  
s u b j e c t  Lot  t h e  method p roduces  an  a b s u r d  r e s u l t .  The 
a d d i t i o n  of t h e  panhandle  t o  t h e  r e a r  o f  t h e  l o t  does  riot 
s i g n i f i c a n t l y  c o n t r i b u t e  t o  t h e  r e q u i r e d  a v e r a g e  lot w i d t h .  
Accord ing ly ,  it i s  ORDERED t h a t  t h e  appeal  i s  GRANTED and 
t h a t  t h e  d e c i s i o n  of  t h e  Zoning A d m i n i s t r a t o r  t o  approve  t h e  
s u b d i v i s i o n  d a t e d  A p r i l  2 3 ,  1 3 8 7 ,  of l o t  3 9 ,  Square  1 9 9 5  i s  
HEREBY REVERSED 

VOTE: 3-2 ( Z i n d s l e y  W i l l i a m s ,  Pau la  L .  J e w e l 1  and C a r r i e  
L .  T h o r n h i l l  t o  g r a n t ;  C h a r l e s  R. Ncrris and 
Wi l l i am F .  Mclntosh t o  d e n y ) .  

BY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
EDWARD L, CURRY 
E x e c u t i v e  D i r e c t o r  
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F I N A L  DATE O F  ORDER: 

UNDER 11 DCMR 3103,1, "NO D E C I S I O N  OR ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING BECOME F I N A L  
PURSUANT TO THE SUPPLENENTAL RULES O F  P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD O F  ZONXNG ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE OF T H I S  ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S  



GOVERNM OF THE DISTRICT OF COLUMBIA 
OARD O F  ZONING ADJUSTMENT 

APPLICATIO . 14649 

ive Director of the Board of Zoning Adjustment, 
I hereby certify and attest to the fact that a copy o f  the 
Order of the Board in the above numbered case, said Order 

MAR 1-4 ?- - , has been mailed postage prepaid ------- A&--- dated 
to eacK party who ippeared and participated in the public 

ring concerning this matter, and who i s  listed below: 

Allen Beach, Chairperson Robert Boraks 
Advisory Neighborhood Comnission 3G 
P.O. Box 6252, Northwest Station City 20015 
Washington, D. C .  20015 

3408 Livingston St., N . W  

Pierre P. Childs 
5500 Broach Branch Rd. , N.W. 
City 20015 

Frank P &Mgaret C. k a y  
6422 Western Ave.  
Chevy b s e ,  MD 20815 

Mary 30 S m  
5507 Broad Branch R d , ,  N.W. 
City 20015 

Sandra Zahn-Oreck 
3501 Livingston St., N.W. 
City 20015 

Mary RaJse 
3706 Morrison St., N.W. 
City 20015 

&istopher H. C o 1 l i . n ~ ~  Esq. 
!Jilkes, Artis, Hedrick 
1666 K St., N.W.,  Suit 
City 20006 

------------- ----_L______- 

EDWARD L. CURRY 
-xecutive Director 

3ATE : 


