GOVERMMENT OF THE DISTRICT ©F COLUMEILA
BOARD OF TOMING ADJUSTMENT

fdrnliention 14670 nf Ald Martszavwi, ouoranant to 11 TR
}1a7.7%, far g wvarisnece fram the uae provisions (Sph=zooction
FRM.4Y 4tn use the nremisrs for wholaessale =nd retail znlesg of
varietr foods, consumer sleactromics, rift shop, and tabacon
roods in an ®-5-N Tigtrict st nremiges 1008 gancd 100FR - Ath
Streat, WM, W, ., (Bguare 457, Tots 23 oand 243,

NMEARTIMEG TMATR:  Saptopbey 23, 1087
NECIETON DATE: Octoher T, 10R7

FINDINGS OF FACT

1. As o preliminary matter at the publie hepring the
applicant testified that the nroperty had heen properlw
prgted althouch the affidavit of posting wes filed one davw
nrfor to the mublic hearing instead aof five davs as requirad
bw the Fules of Practice and Procedure "oy the Roard of
Tonirg Adiustmenrt.

2. The gite, known a5 premises 10068 and 1008 Ath
ftreet, N.%,, is located on the wert =side of Ath Street
hetween F Gireset and MNew York Avenue, MW, The =ite is
lorated in an R-5-1 Nistrict.

3. The site comprises twn Ilnts, 73 and 24, which are
aarh rectangular with a comhined frontage of 40 feet along
fith Street and a denth of 100 feet., A tern foot wide puhlie
allev is located tn the rear of the sita, The site is
imnnerawved with two adioining hriak, two-story plus hassement
gtructuresz construerted ecirea 1039,

d, Premiges 100/ &th BEfreet war previouslvy used ag
toebacon warehovse with an orierinal ceptificate of Decupancw
M oonf OY from 1832, The most recent of also for a8 tobacon
warehonge, was Mo A53033., The propertv was vacant From 1987
throuph 1984 resulting In the losz of 1te Certificate of
Moegpancy far a nonconformine usze,

. Tartificate af Cocunancw, Mo 142916, dpted Aueuast
f, 108RG prantoed nermizeion for wmremisges 100% Ath Straat to
ke mead as an affise - whalesale storage,

A, A C=7-C Tiatrict iz locafted aerass Ffth Straat ta
the aast of the site., Other nses in sonare 451 inelude =
reztaurant, bharher ghop, offiresz, & florist oard othes
eommereial and Tickt industrial uses, The R-5-T" axtends ta
the nerth of the zite encompasing souare 450, Thiz movere
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ig developed with wvarious cormercial vees including o Lumhar
Cn, an antomotive parts store, a narkine feot, restaurasnts,
officer, stores, beautv and harber shops ard othes simflar

rommareial nges, There are no roaidences located in Souare
450.

7. Mew YVark Avenun is relasesified az 5 princeinal
prterinl strect which rovides eontinaity with the repionsd
roadway natwark, Teraffie movement {s the nrimarv servioo

Mfiaetion of a nrineinal artovial, which carries the Innrest
vehieular trips, hasz a2 minimum width nf foarty feet, soerves
fes o maior bus commerceind vehieoele romte, and ha= an averagn
dailv fraffie povont in excess of 20,000 wehiclesr per dav,

Ta the west of the sguarm, the Tth Street right-nf-wav is

nnder ponatruction for the fufure Metra subwar ronte,

2., Tha soupare in which the =ite is loecrted was zoned
T=-31-R at the time aof the adoption of the 1958 Toning
Pepulations, The C-32-B Nis=trict permitfed medium density

devalopmant includinege office, retall housing and mizxed uses.

%, hn December &, 1872, the Poning Commission charnped
the =zeoning of the saguare to R-5-T, Fubseguent v, the
Commission adepted the PR overlwy zone, The intent aof tha
zoning amendments was to encouraFe hipgh dansitv residential
and hatel development Iin acecordance with the Downtown TTrhan
Rearnown] Plan in nroximity to the funture Meten statiorn 2t Tth
and M Sireets, N.W. and the Conrention Cenfer,

10, Manv of the uses in existence at the time of the
1972 regoning have remained in this sowvare and continue to
nnerate.

11, Puarszuant to 11 DCME X107, 7 the appnlicant iz zeeking
a use variancas to use the premises for wholezale and ratail
gales of wariety gonds, consumer alpetronics, pift shop, and
tohacon oonds, 811 storare at the sife will ha storage
incidental fo the retepil husiresszes,

12, Pelivarfes will be made to the site approximatel-r
one time esch dawv,

13. Bv letter dated Santember 9, 10E7 Advizorvy Heigh-
horhood Commizsinon 2C reported that it voated to =upport the
arplfcation oan conditicon that the appliicant does not nze
said premizes for warehousinge soods for his othar stoares,
Pether the npremizes shouwld he uses Tor wholesalelretall
zales and maintaining inventorv for there salez onlv, The
Board sonecurs,

14, An nwner of nroperty In the immediete neiphborhood
nf the site testified in faveor of the application stating
that the proposed buysiness wonleé be an asset to the area,
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15, A letter was suhmitted to the record in opposition
fn the application on the prounds that the applicant weill
establish a liogwor stnre on the site, The Poard, find=s that
the prant of the applicatfion will not estabhlish s llouor
stora at the site,

CONCLUBTNNE OF LAW AND OPINION:

Rasad on the Findinps of Fact and the evidence of
record, the Board conecludes that the apnlicant is seaking a
nse wvariance, the prantinge of which requfres a8 showing of
undne hardshin unen the owner nf the subieect nremises
arising nut of zome unioue nr excentional econditian in the
nranperty &0 that the nroperty cannnt reazonahly he nszsed Tor
the purposes for which it 18 zoned | The Boaard maust Turther
find that the relief reoguested rcan ke prranted without
suhstantial! Aetriment in the nublice raod and seithout sub-
stantially imnairine the intent, purponse and Integritvy of
the zone plan ag embodied in the Toning Rerulations and Man.

The Rnard concludes that the anpnlicant has provided
gauffinient nronf tno establish an undue hardship inherent in
the propertv, The propertv iz affected by an extraordinary
gituation based om the exigtineg phvaical improvements, its
legation in proximity teo existing commercial and 1ipht
manufacturing uses, its construction and, until recantlyw,
its econtinued use for commercis! purposes, The HRoard
further notes the unligue zonine history nf the site.

The Roard econcludes that the applicant hes met the
hurden of proof nacessarv Tor the erantine 7 the use
rariance, The Boeprd further concludes thet the reaguestead
ralief ecan he pranted withont substantinl detrimeant ta the
public poad and witheunt substantialls impairine the intent,
purposa and integritv of the zane plan,

The Baprd further econaluder thet it ha=z accorded fo the
Advigarr Neirhborhood Cormission the "ereat weipht tn which
it isg entitled”, Accordingl», it is ordered that the
anpnplieptinn iz ARAWTED

Tnte: 3=0 (Paula T, Jewell, William F, MeIntosh, Charles P,

Morrig to grant: Carrie T, Thernhill not voting,
not having heard the case,

BY ORMER OF THE T, O, BOART OF EONING ANJIGSTMEMT

I

ATTERTEDN RY- ka”“1ﬂ*"“”:l
FOWaARDY 1., e RYy
Executive Niractor

FIMAT. DATE n® ORDER: __ [EC 22 gy -
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TTHDER 11 TWm R1403,71, YHO MECISTOM OB NPNER OF THE RBOARD
HHALY. TAFEE EFFEOT TIMTII TFH RAYE AFTER HAVING REOMMIE FTMAT,
PURETANT TO THE ETNPEPELEMENTAT, BULESE OF PRACTIOR AV PROCENIRE
BEFNEE THE ROARD OF ZOMTMG ADJUSTMENT

THIS OFNER OF THE ROARD 15 VALID POR A PERIOD OF 51X MONTHE
AFTER THE EFFECTIVE TATE 0OF THIRE ORNER, NNLESE WITHIN BUCH
FPERIMTY AN APPLICATION FOR A ROTENING PERMIT OF OERTIFICATE
NF OOCTPAMCY I8 FILED WITH THE DEPARTMENMT OF OONETMER AN
REOUTATORY AFFATRE,

ordar14RTH/TERS



