GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14758, of Marie B. Carter and Sarah Davis,
pursuant to 11 DCMR 3108.1 and 3107.2, for a special exception
under Section 2003 for a change of nonconforming use f{rom a
grocery store to a grocery, variety and delicatessen store
cor in the alternative, a variance from the use provisions
(Sub-section $30.5) to allow e grocery, variety, and
delicatessen store in the basement and first fleoor, in an
R-4 District at premises 1544 - 9th Street, N.W., (Square
365, Lot 8§13},
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HEARING DATE: March 4, 1988
DECISION DATE: April 6, 1088

FINDINGS OF FACT:

1. The property
Gtreet between P and O
subject property is in

the west side of 9th
9th Street, H.W. The

€

%. The property is a 1,883 square foot 1
which has a width of 25 feet and a depth of 75.33 feet.

3. A two-story, semi-detached brick building stands on
the subject lot. A non-conforming g?@cefv/vaWiety store and
church occupy the first and second floors respectively. The
store has one emplovee M. and

and operates thW@ e 8:00 AL
8:00 P.M., Mondayv through Saturday Most of the supplies
are brought to the buildin i¢ by the applicant, but additional
deliveries are made between twe and three times per week,

4, A small public park and a YMCA building are located
to the north of the subject property. Heveral rowhouses are
located to the south and east of the subject propertv. A
few of these houses support nonconforming uses, including a
barbershop, beauty salon, and a store front church. Seaton
Elementary School and a nonconforming church are located to
the west of the subject property. A Giant Food store is
located one bleock away and is open twentv-four hours a day

5. The applicants wish to expand the @xigtﬁﬁg non-
onforming use to include & delicatessen. The resulting
roce ?Vzvnﬁiety store and delicatessen would be @p@z between

200 AM. and 12:00 midnight, Monday through Saturday, and
would have six emplovees, An average of three employees
will work during any given shift. The applicanis also
intend to place a trash can on the sidewalk and remove tfrash
three times a week,



BZA APPLICATION NG, 14758
PAGE 2

6. According to Sub-section 701.4, the fellowing uses
are permitted as a matter-of-righ in a C-1 District:
grocery storeg, variety stores, restaurants, and cff-premises
alcocholic beverage stores. The current and proposed uses

1

t
ta
are permitied as a matter-of-right in a C-1 District.

A
r
7. The site has been occasicnally used to repair the
store wvan. Cther wvehicles belonging toc members of Hev.
Carter's family have occasiocnally been parked at the site.

8. The applicants intend to serve very liftile hot
food. The odors created by the food will have no
deleterious impact on the surrounding neighborhoad.

9. The f{frash which had collected on the property
during its renovation has been removed.

10. The applicants expect the delicatessen to cater to
present customers, mest of whom live in the surrounding
neighborheood,

i1. The property is in the jurisdiction of Adviscry
Meighborhood Commission (ANC) 2C. In & memorancdum dated
March 3, 1888, the ANC reported that it had voted to support
the proposed exzpansion on the conditicn that the applicants
remove the trash and debris from arcund the building and
provide a trash can at the store entrance. The ANC voted to
support the proposal because the residents in the area need
an additional delicatessen. The Board concurs with the
ANC's recommendation, but finds that additional conditions
are necessary to ensure that the subiect property is kept
free of debris.

12. Opposition to the applicant's propoesal was
expressed by a local resident, the "O" Street Community
Association, and The Logan Circle Community Organization.
The opposition was based on the applicant's chronic abuse of
the subject property, the sabundance of similar
establishments in the neighborhood, and the extent to which
the applicants expansion would exacerbate neighborhood drug
traffic and foster alcohol abuse among local children. The
Board disagrees with the cpposition, having feound that the
applicants will be able fo contro! trash and parking on the
site and provide a needed neighborhcod service without any
serious risk of exacerbating neighborhood drug traffic. The
Board also finds that the concerns about alcohol abuse
resulting from the applicants' sale of alcoholic beversages,
while not completely unrelated to the impact of the proposed
expansion, are best addressed during licensing proceedings
before the Alccholic Beverage Control Board.

CONCLUSIONS OF LAW AMD OPINION:

The applicants are seeking & special exception pursuant
to Section 3108.1 te allow the expansion of a non-conforming
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use in a R-4 District from grocery/variety siore to grocerv/
variety store and deEzcuieaseng Le an alternative fo the
special QXCPPtiOﬁ, the applicants have requested a variance
‘rom the strict application of the use requirements of

£
&
[
&,

Sub-section 330,58,

To qu.ziﬁv for a special exception, the applicants must
show that the satisfy the requirements of Sub-section
3108.1 and “Gatlcﬂ 2003, Based on the foregoing Findings of
Fact, the evidence of record, and the condition hereinafter
imposed, the Board concludes that the applicanis have
satisfied the requirements. The applicants have shown that
the present and proposed uses are permitted as a matter-of-
right in a C-1 District, the proposed use will have no
deleterious effect or adverse effect on the present character
or future develcpment c¢f the svrrounding area, and ihat the
proposed use will be & neighborheood facility. The applicant
has alsoc shown that the exception will be in harmony with
the general purpose and intent of the Zoning Regulations and
Maps and will not adversely affect the use of neighboring
property in accordance watn the Regulations and Maps. The
Board also concludes that 11 has given the ANC the "great

.

welght" to which it is entitied.

Having concluded that the requested reliefl can be
provided in the form of a special exception, the Board
concludes that it need not consider the applicants' reguest
for a wvariance. It is +therefore OCRDERED 1that 1the

application for a special exception is CRANTED, SUBJECT to
the following CONDITIONS:

2o
EANR

1. The hours of operation shall not exceed from 8:00
AM, to 10:00 P.M., Monday through Saturday,

2. The applicant shall provide for trash collection
from the premises at least three times per week.

d. There shall be no more than three deliveries of
goods to the facility per week.

4. The applicamt shall police {h@ exferi@r of the
premises dailv to ensure the maintenance of the
area free of trash and debris.

5. There shall be no more than three emplovees on the
premises at any given time.

VOTE : 4-0 (Mavbelle T. Bennett, Charles R, Horris,

T

William F. MclIntosh and Carrie L. Thornhill
to grant; Fauls L. Jewell not voting, not
having heard the case).
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BY ORDER CF THE D.C. BCOARD CF ZONING ADJUSTMENT

ATTEETED BY: )i

EDWARD L. CURRY g
¥xecutive Director

FINAL DATE OF ORDER: AlG 2 o5

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD
SHALL TAXE EFFECT UNTIL TEN DAYE AFTER HAVING DBECOME FIMNAL
PURSUANT TO TIE SUPPLEMENTAL RULES OF PRACTICE AMND PROCEDURE
BEFORE THE BCARD OF ZONING ADJUSTMENT.®

THIS ORDER OF THE BCARD I8 VALID FCR A PERICD OF S5IX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDEEK, UNLESS WITHIN SUCH
PERICD AN APPLICATION TOR A BUILDING PEBMIT OB CERTIFICATE
OF QCCUPANCY 18 FILED WITH THE DEPARTMENT O COMNSUMER AND
REGULATORY AFFAIRS.

14758crder /LoP40



