
Appeal No. 14763, of United Unions, incorporated, pursuant 
to I1 DCNR 32C0,2 and 31@5,1, from the decision of the 
Acting Deputy Zoning Adrinistrator made on August 28 
to the effect that nc variance or special exception is 
required for the proposed parking garaqe, because it is 
1ocai.ed in an H i s t o r i c  Preservation District, f o r  the 
Corcoran Art Gallery office buildin9 addition and parkins, 
in an SP-2 Dietrict at premises 500-530 - 17th Street, N,W., 
(Square 171p Lot 3 4 ) .  

1967, 

HEARING DATE: April 13, 1988 

FINDINGS OF FACT: -~ -- 

1, This appeal was f i l e r 1  or, December 23, 1987, from 
the decision of the Acting Deputy Zoning A-dmin i s t r a to r  that 
is referenced in the czption of this order. 

2. On the motior, of intervenor, the Corcoran Gallery 
of A r t ,  and without objection, the Eoard incorporated the 
record i., BZA Application No, 14903 into the record in this 
appeal L/ 

plication No. 14703 concerned the con-- 
struction of the same o f f i c e  building that is at issue 
herein. 
respectively, a party in opposition and the applicant ir! 
Application No. 14703. 

The appellant and intervenor in this appeal were, 

4. This appeal presents the same factual and legal 
issues that were ccnnsiCered by the Board in Application No. 
10703. In that case, the Eoard rejected the legal arguments 
t h a t  are advanced by the appellant in this case, 

5 .  The parking garage that is at issue is part of an 
office building, and the parking use is subordinate to the 
office use. 

6. In Findings of Fact numbered 2 and 3 in Order No. 
14.703,  the Board stated: 

2. United Unions argues that Section 510.3 of 
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t h e  Zoning F e g u i a t i o n s  r e q u i r e s  t h e  A p p l i c a n t  
t o  seek s p e c i a l  Excepti.cn relief f o r  t h e  
a c c e s s o r y  p a r k i n g  s p a c e s  t o  be  l o c a t e d  i n  the 
g a r a g e ,  i n  a d d i t i o n  t o  t h e  s p e c i a l  e x c e p t i o n  
r ev iew f o r  t h e  s u b j e c t  b u i l d i n g  under  S e c t i o n  
5 0 8  of t h e  Zoning R e g u l a t i o n s ,  Un i t ed  Unions 
b e l i e v e s  t h a t  a q a r a q e  of a n  SP o f f i c e  
building may p o t  e s c e e d  t h e  ninimum number oF 
space% r e q u i r e d  f o r  t h e  p r i n c i p a l  u s e  
However, t h e  Boar-< Finds  t h a t  S e c t i o n  5 1 0 . 3  
i s  a s n h s c c t i o n  of S e c t i o n  510 of t h e  Zoning 
F e g u l a t i o n s ,  which gove rns  a c c e s s o r y  p a r k i n g  
s p a c e s  ~ ” l s e ~ r h e r e  t h a n  op t h e  same lot o r  p a r t  
o f  t h e  l o t  on which t h e  p r i n c i p a l  SP u s e  w i l l  
be  l o c a t e d .  The proposed  g a r a g e  i n  t h i s  case 
w i l l  be  l o c a t e d  on t h e  tame l o t  as t h e  
p r i n c i p a l  SP o f f i c e  use. Moreover,  t h e  Board 
fincis t h a t  it has n e v e r  l i m i t e d  t h e  nurriber of 
a c c e s s c r y  p a r k i n g  s p a c e s  i n  t h e  g a r a g e  of 5 

p r i n c i p a l .  SP s t r u c t u r e  when b o t h  ?.re l o c a t e d  
on t h e  same l o t  o r  p a r t  of 1 c . t .  In a d d i t i o n ,  
i n  t h i s  i n s t a n c e ,  p a r k i n g  i s  n o t  r e q u i r e d  
p u r s u a n t  t o  S e c t i o n  2100.5,  because  t h e  
C o r e o r a n  Gallery i s  a landmark s t r u c t u r e .  

3 .  Uni ted  Unions n e x t  arcg-ties t h a t  t h e  p a r k i n g  
qz.::rage f o r  the proposed  SP o f f i c e  b u i l d i r L g  
rust undergo s p e c i a l  e x c e p t i o n  r ev iew pursu-  
a n t  t o  S e c t i o n  506 o f  the Zoning R e g u l a t i o n s ,  
ir a d d j t i o n  -to t h e  s p e c i a l  e x c e p t i o n  rev iew 
f o r  the s u b j e c t  b u i l d i n g  under  S e c t i o n  508,  
Unite?. Unions also a r g u e s  t h a t ,  even  i f  
g r a n t e d ,  t h e  g a r a g e  could  n o t  be u s e 6  by t h e  
occupan t s  of t h e  o f f i c e  b u i l d i n g  due t o  t h e  
r e s t r i c t i o n  set f o r t h  i n  S e c t i o n  506.5.  
However, t h e  Board f i n d s  t h a t  S e c t i o n  5 0 6  i s  
i i i t ended  t o  a p p l y  t o  a p a r k i n g  g a r a g e  as  a 
p r i n c i p a l  u s e  on a lot, and ~ o t  a s  an acces- 
s o r y  t o  a p r i n c i p a l  u s e  on the same l o t .  A 
p l a i n  r e a d i p g  of t h a t  s e c t i o n  i n d i c a t e s  t h a t  
it wctu1.d d e f y  l o g i c  to r e q u i r e  an A p p l i c a n t  
for a n  SP office u s e  t o  s e e k  a s e p a r a t e  
s p e c i a l  e x c e p t i o n  [ t o  allow t h e  g a r a g e  t o  be ]  
used  by t h e  ~ c c i i p a n t s  o f  t h e  b u i l d i n g ,  
p u r s u a n t  t o  S e c t i o n  506.5 of t h e  Zoning 
R e g u l a t i o n s .  I n  a d d i t i o n ,  S e c t i o n s  2100 .I 
2r?d 2 1 0 0 . 2  g e n e r a l l y  r e q u i r e  that a l l  new 
b u i l d i n g s  c o n s t r u c t e d  p r o v i d e  a c c e s s o r y  
p a r k i n g .  Thus,  under  t h e  l o g i c  of Un i t ed  
Unions,  a b u i l d i n g  c o u l d  undergo r ev iew f o r  
s p e c i a l  e x c e p t i o n  r e l i e f  f o r  t h e  o f f i c e  
b u i l d i n g  and  r e c e i v e  a p p r o v a l  I and cou ld  
s u b s e q u e n t l y  undergo s p e c i a l  e x c e p t i o n  r e l i e f  
f o r  t h e  g a r a g e ,  and be d e n i e d ,  and t h e  o f f i c e  
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b u i l d i n g  could  t h e n  be  b u i l t ,  The board  
f i r id s  %Flat t h i s  is n o t  t h e  i n t e n t  of t h e  
Zoning Regulations. 

7 .  T h c  Board t a k e s  o f f i c i a i  n o t i c e  o E  the f a c t  t h a t ,  
i n  Uni ted  C n i c n s  T i .  Board - ~ of Zonjna  -.-".-A-- Adius tment ,  55 
313  ( 1 9 8 9 )  I t h e  D i s t r i c t  of  C lurr,bia Cour t  of Appe 
a f f i r m e d  t h e  d e c i s i o n  of the 

1. The Board z d h e r e s  t o  and aaopts i n  t h i s  o r d e r  t h e  
conc l -us i cns  O €  law that rip_ r eached  i n  AppPlCaPiQn N o .  1 4 7 0 3 ,  
insofar a s  t h e y  a p p l y  t o  t h i s  a p p e a l ,  t h a t  i s ,  a s  r e f e r e n c e d  
i n  F i n d i r , q  of Fac t  N o ,  of  t h i s  Order. 

2, A p p e l l a n t  ic c o n f r o n t e d  y provisions of  t h e  
Zoning R e 5 . u ;  a t  ions that u n a ~ ~ i ~ u o ~ s l y  a l l o w  t h a t  which 
a p p e l l a n t  woizld res is t .  In such  c i r c u m s t a n c e s  I r e l i e f  i s  
s v a i l a b l e  only from the onring Cormiss ion ,  by a t i m e l l y  
p e t i t i o n  for a n  amendment of t h e  r e g u l a t i o n s  

3 .  A p p e l l a n t  contends t h a t  t h e  Board niust t a k e  i n t o  
c o n s i d e r a t i  o n  t h e  o v e r a l l  purposes of  t h e  Z o ~ i n g  
R e q u l a t i o n s ,  and ir. p a r t i c u l a r ,  t h e  S p e c i a l  Furpose  Zone, as  
se t  f c r t h ,  r e s p e c t i v e l y ,  in 11 DCMK 1 0 1  and 500, T o  t h e  
e x t e n t  t h a t  t h e  Board would be u s e f u l l y  guided by t h o s e  
p r o v i s i o n s  i n  a n  appropriate a p p e a l  o r  a p p l i c a t i o n ,  those 
g e n e r a l  p r o v i s i o n s  do not l i c e n s e  t h e  oard t o  e n y r a f t  

improving" a m e n d m n t s  upon i ~ ~ a ~ ~ i g L ~ o ~ ~ ~  p r o v i s i o n s  of the 
Zoning R e g u l a t i o n s  

Based upon t h e  
Conc lus ions  of  Law, 
and t h e  c i ~ c i s i o n  of 
i s  UPHELD. 

VOTE: 4 - 0  

BY ORDER OF 

DE C I s I ON 

foregoing Findings of Fact and 
it is ORDERED that t h e  a p p e a l  is D E N I E ' D  
t h e  Ac t ing  Deputy Zoning d r n i n i s t r a t o r  

( E l l i o t t  Carroll, C h a r l e s  R e  M o r r i s ,  WiLliam 
F. McIntosh and P a u l a  I.,. J e w e l 1  t o  deny;  
Ca r r i e  L .  T h o r n h i l l  a b s t a i r i i n g )  

ATTESTED PY: 
E D ~ ~ R D  I;. CURRY 
E xe c u t ive D i re  c t o r  

F I N A L  DATE OF ORDE 






