GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14834 of Licnel M. Lamoureux, pursuant to 11
DCMR 3108.1 and 2107.2, for a special exception under
Section 353 for new residential development and a variance
from the rear yard requirements (Sub-section 404.1), a
variance from the cff-gstreet parking requirements (Sub-section
2101.1) and a variance from the maximum allowable floor area
ratic requirements (Sub-section 402.4) to allow a subdivision
for the propesed new construction of six single-family row
dwellings on theoretical lots in an R-5-A District at
premises 5701-5709 and 5709% - 13th Street, N.W., {Square
2935, theoretical Lots 1-6}.

HEARING DATE: July 21, 1988
DECISICON DATE: July 21, 1988 (Bench Decision)

FINDINGS OF FACT:

1. The property is located at the northeast corner of
the intersection of 13th and Madiscon Streets and is known as
premises 5701 -~ 5709 and 5709% - 13th Street, N.W. It is
zoned R-5-2A.

2. The property is topcgraphically level and rectangular
in shape with a frontage of 110 feet along 13th Street and
40.57 feet along Madison Street. The site 1s currently
unimproved.

2. The surrounding area is predominantly developed
with detached single family dwellings on large lots.

4. The applicant is seeking variance relief from the
lot occupancy, floor area ratic, rear yard and parking
requirements in order to construct six row houseg fronting
cn 13th Street.

5. The applicant could develcop the property as a
matter of right with two dwellings on lots with approximately
2,200 sguare feet of area. The proposed development would
result in six lots containing approximately 720 square feet
of earea.

6. In support of the application, the applicant
testified that the proposed development would provide needed
living quarters in the area and that the project would not
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be objectionable in terms of traffic because there is
available on street parking in the immediate area.

7. The applicant further testified that development
of the site for fewer than six dwellings would not be
economically feasible.

8. At the conclusion of the applicant's presentation,
the Board found that the applicant had not met the burden of
proof necessary for the granting of the required variance
relief. The applicant did not proffer any testimony related
to any exceptional or extracrdinary condition inherent in
the property itself which would create a practical
difficulty upon the owner if the Zoning Regulations were

strictly enforced. The Beard notes that the economic
viability of a project is not at issue in the consideration
of zoning matters. The Board must limit its considerations

to those outlined in the Zoning Regulations related to the
specific zoning relief requested.

9. The Board notes that the record contains written
recommendations for denial from both the Office of Planning
and the Advisory Neighborhood Commission. The Department of
Housing and Community Development recommended that the
applicant construct fewer than six units. The Super-
intendent of D.C. Public Schools offered no oppositicn to
the proposed development. The record also contains one
letter in opposition to the application from the owner of
1303 Madison Street, N.W.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing Findings of Fact and the
evidence of record, the Board concludes that the applicant
is seeking area variances, the granting of which requires a
showing of a practical difficulty upon the owner arising out
of some exceptiocnal or extraocrdinary condition inherent in
the property itself and that the relief can be granted
without substantial detriment to the public good and without
substantially impairing the intent, purpose and integrity of
the zcne plan.

The Board concludes that the applicant has introduced
no more than a scintilla of evidence into the record pur-
perting to satisfy the Zoning Regulations. No probative
evidence has been given that the property is affected by an
exceptional condition or situation and no argument of
practical difficulty upon the owner has been proffered
except that developing the site with six dwellings would
result in more favorable economic returns than would matter
of right development of the site. Accordingly, it is
ORDERED that the application is hereby DENIED.
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VOTE: 3-0 (William ¥. McIntosh, Paula 1L.. Jewell and
Carrie L. Thornhill to deny; Charles R.
Norris not present, not voting).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

EDWARD L. CURRY
Executive Director

FINAL DATE OF ORDER: AUG 211989

UNDER 11 DCMR 3103.1, "NC DECISION OR ORDER OF THE ROARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING RECCME FINAL
PUREUANT TO THE SUPPLEMENTAIL RULES CF PRACTICE AND PROCEDURE
BEFCRE THE BOARD OF ZONING ADJUSTMENT.®
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As Executive Director of the Board of Zoning
Adjustment, I hereby certify and attest to t%ﬁ fgct,% at a
letter has been mail to all parties, dated G 211988 ,
and mailed postage prepaid to each party who appeared and

participated in the public hearing concerning this matter,
and who is listed below:

James Artis
1017 Brentwood Road, N.E.
D.C. 20018

Lillian Wiggins, Chairperson
Advisory Neighborhood Commission 4-C
4020 - 8th Street, N.W.

Washington, D. C. 20011

EDWARD L. CURRY 4
Executive Director

AUG 2| 1588
DATE:




