GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14844, of Huch V. Gittinger, Jr., as amended,
pursuant te 11 DCMR 3107.2, for a variance from the minimum
lot area and lot width requirements (Sub~section 401.3), a
variance from the number of stories provisions {Sub-section
400.1), to allow a proposed subdivision and new construction
of three flats in an R-4 District at premises 1537, 1539 and
1541 6th Street, N.W., {(Square 478, Lots 25, 805 and 807).

HEARING DATES: July 26 and September 14, 1988
DECISION DATE: September 14, 1988 (Bench Decision)

FINDINGS OF FACT:

1. This application was originally scheduled for
public hearing on July 26, 1988. At that time applicant
requested to amend the application to add an additional
variance from the number of stories limitation in an R-4
zone. The purpose of applicant's request was to submit a
new design which did not include front vyard parking but
did present three four~story flats, necessitating a variance
from Sub-section 400.1. The revised plans further provide
for off-street parking in the form of garages. Thus
negating the original request for a variance from the
prohibition against locating parking in the front vard under
Sub-gection 2116.2. The hearing was continued in order to
provide adeguate notice to the ANC and other interested
parties to view the revised plans.

2. The site, known as premises 1537, 1539 and 1541 6th
Street, N.W. (Square 478, Lots 807, 808 and 25) is on the
east side of 6th Street, N.W. between P Street and ¢ Street.
The site consists of three contiguous lots in the R-4
District.

3. The lots are currently vacant and have been vacant
for at least ten years. Prior to that time there were
dwelling units on the site. The site has no rear vard or
alley access. The lots are rectangular in shape and two of
the lots are equal in size. Lot 807 (1537 6th Street) and
808 (1539 6th Street) are contiguous and each have 15.5 feet
of frontage along 6th Street and have a depth of 93.375
feet, Lots 807 and 808 have an area of approximately
1,447.31 square feet each. Lot 25 (1541 6th Street) has a
frontage of 21 feet along 6th Street, a depth of 93.375 feet
and lot area of approximately 1,960.88 square feet.

4. Lots 25 and 807 are encroached upcon by adjoining
structures. Lot 25 1s encroached upon by the structure
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immediately to the north by four inches at the 6th Stree
frontage and increases to six inches at the rear of the
structure. Lot 807 is encroached upon by the structure

immediately to the south by 1 foot, 2 inches alt the front
and decreases to ten inches at the rear of the structure.

5. The site i1s located in an R-4 District which
extends in all directions bevyond the subject square at least
one block. The area of the site is characterized by residen-
tial vow dwellings, semi-detached and apartments, and
institutional uses.

6. Applicant seeks to resubdivide the lots in order to
provide three new lots which permit three flats of nearly
equal width and area requiring a variance from Sub-section
401.3. The R-4 District reguires a lot width of eighteen
feet and lot area of 1,800 sqguare feet. Lot 807 would have
a lot width of 18 feet and a lot area of 1,680.75 sguare
feet., Lot 808 would have a lot width of 16.83 feet and a
lot area of 1,571.5 square feet. Lot 25 would have a lot
width of 17.17 feet and a lot area of 1,603.248 scguare feet,

7. Applicant also seeks a variance from Sub-section
400.1, the number of stories limitation, in order to provide
a fourth story for each flat, enabling applicant to locate a
one car garage under the structure while preserving its
intention of building two dwelling units per building.
While applicant seeks permission to build an additional
storv, the overall height of the buildings will not exceed
the fortv foot height limitation. With an additional storv,
applicant will also be able to stay within the 12 percent
grade requirement for drivewavs.

8. The Office of Planning (0P} by supplemental report
dated August 30, 1988 recommended support of the application
as amended. It noted that applicant's new plan represented
an effort to meet community concerns about front vard
parking and that in addition toc agreeing to build a garage
under each structure applicant has agreed to construct
masonry facades instead of the siding originally contemplated.
The structures as now presented will therefore be more in
harmony with the surrounding neighborhood.

9. The szsubject property is in Adviscry Neighborhcocod
Commission (ANC) 2C. BANC 2C did not file a written state-
ment of issues and concerns relating to the amended applica-
tion. The ANC did file such a statement dated July 19, 1988
prior to the July 26 hearing from which this matter was
continued. That statement endorsed the lot width and area
variance and opposed the variance for front vard parking.
The application as currentlv before the Board no longer
requires the variance originally objected to by the ANC as
the plans now provide garage parking in lieu of front vard
parking.
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10. The owner of 1528 -~ 6th Street appeared at +he
public hearing in opposition to the application. The
neighboring property owner was in favor of the variances to
the lot width and area, but was opposed to the original
variance request for the front vard parking and continues +o
oppose the revised plans which provide for a garage within
the main structure. He further opposes the variance from
the number of stories requirement. He contended that the
buildings would be too tall and objected to the two curb
cuts that would be necessitated by the garages.

11. In response to the neighbors objections, the Board
finds that the revised plans provide off-street parking in
compliance with the Zoning Regulations. The site has no
rear vehicle access. Any access to off-street parking by
necessity must come from 6th Street. The Board further
finds that the proposed structures, while exceeding the
number of stories, are a height of approximately thirty-
seven feet which is within the maximum height limitation and
is approximately one to twe feet taller than adjoining
structures. The Board finds the minimal increase in the
height over adjoining structures and variance +to the number
of stories as not objectionable and would not create any
adverse effects on nearby property.

12. ©No one appeared at the hearing in support of the
application. A petition in support of the application was
filed into the record. However, the petition particularly
noted support for the variance to the front yard parking
request which is no longer needed.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing Findings of Fact and the evidence
of record, the Board concludes that the applicant is seeking
variance relief., The granting of such relief requires a
showing of a practical difficulty upon the owner arising out
of some exceptional or extraordinary condition inherent in
the property itself. The Board further must find that the
relief requested can be granted without substantial detriment
to the public good and that it will not substantially impair
the intent, purpose or integrity of the zone plan as
embodied in the Zoning Regulations and Map.

The Board concludes that the applicant has met its
burden of proof. The applicant's amended request for
variances from the lot width and lot area requirements and
from the limitation on the number of stories in an R-4
District is based on extraordinary or exceptional conditions
affecting the site which pose practical difficulties to the
applicant in its ability to develop the site in compliance
with the Zoning Reqgulations. The Board notes that the
variance for front vard parking will not be necessary 1f the
variance to permit four story buildings is granted, thereby
enabling applicant to provide garage parking under the
structure.
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UNDER 11 DCMR 3103.1,; "NC DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT.®

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFVECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPRANCY IS5 FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS,

14844order/LIP44



