GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Appeal No. 14866 ¢of the Fesidential Action Coalition,
pursuant to 11 DCMR 3200.2 and 3105.1, from the decision of
the Acting Director of the Department of Consumer and
Regulatory Affairs made on June 26, 1987 to issue
Certificate of Cccupancy No. B-150273 for a 40-room inn in
an R-5-C District at premises 1627 - 16th Street, N.W.,
(Square 193, Lot 148).

HEARING DATE: Cctober 19, 1988
DECISICON DATE: Decenber 7, 1988

FINDINGS OF FACT:

1. This arreal is before the Beoard on the motion of
the Intervenor, Windem Associates, owner of the premises
1627 16th Street, N.W., to dismiss the appeal. Irtervencr
contends that the Bcard lacks jurisdiction to consider the
appeal, becazuse the appeal was not timely filed. Intervenor
alsc questions the standing of the appellant organization,
end the autheority fcr the filing of the appeal, and asserts
the equitable defenses of laches and estoppel.

2. Cn September 24, 1985, Cctober 3, 1985, November
1, 1985, November 7, 1985, December 10, 1987 and March 30,
19¢8, the District of Columbia issued building permits for
various constructicn at 1627 16th Street, N.W. Each permit
on its face designeted the proposed occupancy to be as an
inn. The scope of work was as follows:

a. Building Permit B-210125, issued on September
14, 1985, was for "DEMOLITION INTERICR WORK
ONLY" in a value of $100,000.00;

b. Ruilding Permit E~310261, issued on October
3, 1985 was for a "TEMPORARY (CHAIN LINK
CCNETRUCTION FENCE" and did not show any work
value;

C. Building Permit B-310827, issued on November
1, 1985, was for "new baths, additional
lights and switching, new HVAC" in a value of
$100,000.00;

a. Puilding permit B-3109Cg, issued on November

/, 1985, was for a new door, stair, windows,
anc fire escape, in the value of $3,000.00;
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e. Building permit B-~326191, issued on December
10, 1987, was for irstallation of a 6-fcot by
4-inch brass sign, c¢f no indicated value; and

f. Building Permit E-328475, issued on March 20,
1888, was for closing and removing a door,
and installation cf an areaway wall, concrete
pad, and gates, with nc value indicated.

2. Censtructicon pursuant to the permits that were
issued between September and Cecember, 1985, began in 1985,
and was completed in 1987.

4, Cr. June 26, 1987, the District of Colurkia issued
to Mr. Jerrv 8. Gorer, Certificate of Cccupancy No. B-150627,
authorizing en inn at the premises 1627 16th Street, N.W.,
Lot 148, Sguare 193,

5. The coperation of the inn hegan in July, 1987.
6. Nc later than December 1, 1986, members of the

appellant crganizaticn had actual knowledge that the
District had issued a constructiocn permit to allow an inn at
1627 16th Street, &and that work was proceeding at that time.

. No later than August 19, 1987, members of the
1lant organization hacd actual knowledge that the

rict of Cclumbia had issued & certificate of Occupancy
inn use at 1627 1éth Street, N.W.
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e. The appellant organization filed the instant
appeal on June 2, 1988.

9. The appellant organization and 1ts members are
actively concerned with zoring issues in the area of 1627
16th Street, N.W.

10, The appellant orcganizaticn authcrized the filing
cf the appeal.

CONCI.USTCONS OF LAW:

The appellant has standing tc file the appeal, and

1.
iy authorized the filing of the appeal.
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<. The appellant filed the appeal at least 18 months
after members of the eppellant crganizaticn had actual
knowledge that the District of Ceclumbia had issued & con-
structicrn permit that reflected an inn use that the members
believed tc be prcohibited by the Zoning Regulations.

3. The appellant filed the appeal at least 9 mconths
after members of the appellant crganization had actual
knewledge that the District of Columbia had issued a
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certificate o0of cccupancy for an inn use that the members
believed to be prohibited by the Zoning Recgulations.

4, The apreal was nct filed in a reascnable time.

5. The Ecard dces net have jurisdiction to consider
the appeal.

6. Pecause the Beard dees not have jurisdiction to
censider the appeal, the Becard does not reach the equitable
defenses of leches and estoppel.

Based upcn the foregoing, the Board hereby ORDFRS
that Aprpeal No. 14866 be DISMISSED.

VOTE: 3~0 {Charles R. Norris anrnd William F. McIntosh to
CISMISS the appeal; Elliott Carrcll to DISMISS
by proxy; and Paula L. Jewell and Carrie L.
Thorrhill not voting, not having heard the
case) .,

RY CRDER CF THE D.C. BCARD CF ZONING ADRDJUSTMENT

ATTESTED RY:

EDWARD 1. CURRY
Executive Director

FINAIL DATE OF ORDER: J_N 8 1920

UNDER 11 DCMK 3103.1, "NO DECISION OR CRRER OF THE EBOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BRECOME FINAL
PURSUANT TC THE SUPPLEMENTAL RULES OF PRACTICE AND FKOCEDURE
BEXFORE THE RBCARD OF ZONING ADJUSTMENT."
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 1486¢€

As Fxecutive Director of the Board of Zconing
Adiustment, I hereby certify and attest to the fact that a
cepy of the Crder of the Board in the zkcve numbered case,
said Order dated  JUN 8 (990 , has been mailed
postage prepaid to each party who appeared and participated
in the public hearing cercerning these matters, and who is
listed Leliow:

Edward I.. Donchue
ieeec K Street, N.W., Suite 1100
Washirgton, D.C. 20006

Jerry &. Garen
25234 Malibu Road, #2
Malibu, Califoeornia eC265

Christcpher Collins

1666 K Street, N.W,
Suite 110¢C

Waghington, D.C. 20006

Kathryn A. Eckles
1524 7T Street, N.W.
Washington, D.C. 20009

Joseph F. Bottrer
Zening Edministrator
14 B Street, N.W,
Rcom 333

Wachington, D.C.

EDWARD L. CURRY
Executive Director

DATE : JN 81990




