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A p p l i c a t i o n  K O .  1 4 9 2 1  of I o l a  B .  and V i r g u s t  Cunningham, 
p u r s u a n t  t o  11 DCMR 3107,2 ,  f o r  a v a r i a n c e  from t h e  u s e  
F r o v i s i o n s  (Sub- sec t ion  330 5 )  t o  a l l o w  a r e t a i l  f_aur,drcmat 
on t h e  f i r s t  f l oc r  i n  an  R-4  E i s t r i c t  a t  p remises  335 - 1 5 t h  
S t r ee t ,  19 .E. r  [Square  4564, Lot 6 4  ( 8 1 1 ) l .  

HEARING DATE : J a n u a r y  1 8 ,  1989 
DECZSIOP.: PATE: J a n u a r y  1 8 ,  1 9 8 9  (Bench D e c i s i o n )  

FIRDINGS O F  FACT: -- I - 

1. The p r c p r t y  i s  ioca ted .  on t h e  ea s t  s i d e  of 1 5 t h  
S-i--reet hetween C and D St ree t s  arcji i s  known as p remises  335 
_ *  1 5 t k  S t r e e t ,  E .E.  I t  i s  zoned R-4 .  

2 .  The p r o p e r t y  i s  g e n e r a l l y  r e c t z n q u l a r  i n  shape  
w i t h  a frontage- c,f 6 6 . 7  f e e t  a l o n g  1 5 t h  S t r e e t  and a d e p t h  
of approx ima te ly  1 2 0  f e e t ,  

3 .  The p r o p e r t y  is improved w i t h  a o n e - s t o r y  br ick.  
s t o r e f r o n t  row s t r u c t u r e  c o n s t r u c t e d  i n  approx ima te ly  1939 
which i s  c u r r e n t l y  occup ied  as a church  pursuar ; t  t o  
C e r t j  f i - c a t e  of Occupancy No. 13-82885 I d a t e d  March 2 1 ,  1 9 7 4 .  
F r i o r  to o c c ~ p n c y  by t h e  c h u r c h l  t h e  p r o p e r t y  housed a 
r e t a i l  e s t a b l i s h m e n t  for t h e  sale  of o f f i c e  s u p p l i e s  
F c r s u a n t  tc EZA Order  No. 7314, d a t e d  June  1 8 ,  1963. 

4.  The s u r r c u n a i n g  a r e a  i s  p redominan t ly  deve loped  
w i t h  r e s i d e n t i a l  uses t y p i c a l  of- t h e  R-4 D i s t r i c t  i n c l u d i n g  
semi-de tached ,  row dwe11iDgs I f l a t s  act!. smal I apa r tmen t  
hu i ld i r7gs .  There a r e  a l s o  s e v e r a l  s m a l l  nonconforming u s e s  
ie t h e  g e n e r a l  a r e a  i n c l u d i n g  g r o c e r y  s t o r e s ,  a 
beau ly /ba rbe r  s h o p ,  and a l i q u o r  s t o r e .  

5 .  The a p p l i c a n t  p roposes  t o  e s t a b l i s h  a laundromat  
a t  t h e  s u b j e c t  p remises  which would be  used p r i m a r i l y  by 
v e l k - i n  r e s i d e n t s  i n  t h e  s u r r o u n d i n g  neighborhood.  The 
p r o p s e d  l a u r & r c x a t  would c o n t a i n  f o r t y  washers  and f o r t y  
d r y e r s .  The hour s  of o p e r a t i o n  of  t h e  f a c i l i t y  would be  
frorr 7 : O O  E . K .  t o  1 1 : O O  P.M, There  would be a t o t a l  of f o u r  
en:ployee-rI q e n e r a l l y  two of which would be p r e s e n t  a t  any 
g i v e n  t i r e ,  F a r k i n g  would he p r o v i d e d  a t  t h e  rear cf t h e  
s i t e .  

6 .  The c u r r e n t  u se  of t h e  s i t e  as  a chL:rch i s  
p e r m i t t e Z  2 s  a m a t t e r - o f - r i g h t  i n  t h e  R-4 D i s t r i c t .  The 



BZA APPLICATION BJO. 1 4 9 2 1  
PAGE 2 

p ro~osec i  Laur8d.roniat u se  i s  f i r s t  p e r m i t t e d  as a 
r a t t e r - o f - r i g h t  i n  t h e  C-1  D i s t r i c t .  The a p p l i c a n t  i s  
t h e r e f e r e  seek inq  a use v a r i a n c e  t o  e s t a b l i s h  t h e  proposed  
u s e .  

7 .  The e x i s t i n g  church  d e s i r e s  t o  r e l o c a t e  t h e  church  
u s e  t o  a n o t h e r  s i t e  because  t h e  s u b j e c t  p remises  p r o v i d e  no 
room for qrowth o r  expans ion  and h a s  l i m i t e d  p a r k i n g  
a v a i l a b l e  f o r  p a r i s h i o n e r s '  u s e .  The  church  h a s  unsuccess-  
f u l l y  a t t e n p t e d  t o  marke t  t h e  s u b j e c t  s i t e  €or s a l e  f o r  
approx ima te ly  t h r e e  y e a r s .  The p roceeds  from t h e  s a l e  of 
t h e  p remises  woul2 e n a b l e  t h e  church  t o  pu rchase  a n o t h e r  
s i t e  on which t o  c o n s t r u c t  a l a r g e r  church .  

8 ,  The c o n t r a c t  p u r c h a s e r  t e s t i f i e d  t h a t  t h e  s u b j e c t  
p r o p e r t y  w a s  c o n s t r u c t e d  i n  1 9 3 3  € o r  conimercial pu rposes  and 
i s  i n a p p r o p r i a t e  f c r  r e s i d e n t i a l  u s e .  The s t r u c t u r e  i s  
b u i l t  t o  t h e  p r o p e r t y  l i n e s  a l o n g  b o t h  t h e  n o r t h  and s o u t h  
r i d e s .  The  n o r t h  s i d e  o f  t h e  s t r u c t u r e  a b u t s  a 1 6  f e e t  wide 
p u b l i c  a l l e y .  The s o u t h  s i d e  of t h e  s t r u c t u r e  a b u t s  a n  
a d j a c e n t  b u i l d i n g .  T h i s  c o n d i t i o n  p r e c l u d e s  t h e  p r o v i s i o n  
of windows and n a t u r a l  l i g h t i n g  a l o n g  t h e  e n t i r e  d e p t h  of  
t h e  b u i l d i n g .  The o n l y  n a t u r a l  l i g h t i n g  c u r r e n t l y  provided  
111 the s t r u c t u r e  i s  th rough  t h e  s t o r e f r o n t - t y p e  windows a t  
t h e  f r o n t  o f  t h e  b u i l d i n g  and frop a s k y l i g h t  l o c a t e d  a t  t h e  
midpo in t  of t h e  b u i l d i n g .  The e x i s t i n g  l i g h t i n g  would be 
rinsoequate t o  m e e t  p r e s e n t  r e s i d e n t i a l  code r e q u i r e m e n t s .  

9 .  The c o n t r a c t - p u r c h a s e r  f u r t h e r  t e s t i z i e d  t h a t  t h e  
i n t e r i c r  o f  t h e  s t r u c t u r e  p r o v i d e s  f o r  a 1 2  f o o t  h i g h  
c e i l i n g  w h i c h  i s  normal f o r  corrrmercial u s e ,  The p r e s e n t  
ccmntercial c o n f i g u r a t i o n  of  t h e  b u i l d i n g ,  and t h e  Lack o f  
o p p o r t u n i t y  t o  e x t e n d  t h e  s i t e ,  would be  p r o h i b i t i v e  t o  
r e s i d e n t i a l  redevelopment .  The roaximurn r e s i d e n t i a l  p r o f i l e  
w o c l d  a l l o w  t h r e e  two-bedroom a p a r t m e n t s .  However t h e  
c o n s t r u c t i o n  a n d  o p e r a t i n g  c o s t s  would be  p r o h i b i t i v e  s i n c e  
t h e  r en ta l .  r a t e s  would be e x c e s s i v e l y  h i g h e r  t h a n  t h e  
p r e v a i l i n g  P a r k e t  v a l u e s  i n  t h e  a r e a .  

3-0, The c o n t r a c t - p u r c h a s e r  t e s t i f i e d  t h a t  t h e  proposed  
f a c i l i t y  wculd have no n e g a t i v e  impact  on t h e  s u r r o u n d i n g  
a r e a  i n  t h a t  t h e  b u i l d i n g  would be  r e n o v a t e d ;  t h e  proposed 
use  ~ ~ o u l a  p r o v i d e  a needed neighborhood s e r v i c e ;  t h e r e  a r e  
o t h e r  conmerc ia l  neighborhood f a c i l i t i e s  i n  t h e  a r e a ;  and 
t h e r e  would be no change i n  t h e  a r c h i t e c t u r a l  envi ronment  of 
t h e  a r e a ,  

11, The O i i i c e  o f  P l a n n i n g  ( O P ) ,  by memorandum d a t e d  
Zariuary 1 0 ,  1 9 8 9 ,  recommended t h a t  the a p p l i c a t i o n  be 
d e n i e d .  The O P  n o t e d  t h a t  t h e r e  a r e  n o  conmere ia l  
E s t a b l i s h m e n t s  l o c a t e d  i n  t h e  s u b j e c t  b l o c k .  T h e  O P  w a s  ol: 
t h e  op-inion t h a t  t h e  e s t a b l i s h m e n t  of a cemmercial  u s e  a t  
t h e  s u b j e c t  s i t e  would be l i k e l y  to impact  t h e  s u r r o u n d i n g  
area adverse2 y . 
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13, Advisory Neighborhood Commission (ANC) 6 A ,  by 
correspondence dated October I1 and December 12, I988 and 
J;;iriuary 10, 1989, and by representative at the public 
kearing, opposed the granting of the application. The ANC 
was of the  opinion that the proposed use is not. in keeping 
w i t h  the Easter plan for development in the area; 
alternative prcfitahle uses are available, including but not 
i imiS-ed to new housing, day care, a senior citizens center, 
ox a r r e t v  church; and there is no deronstrated neea for the 
f a c i l  it17 expressed by area resident-s. 

13. The Capitol €;ill Restoration Society ( C H R S )  , by 
letter dated Januxy 17, 1989, opposed the granting of the 
application. The CHRS was of the opinion that the applicant 
had. failed to meet the stringent standawd necessary tc 
justify the grenting of s use variance. 

14. The record contains several letters and a petition 
in support of the application and and two persons testified 
at the public hearing in support of the application. T h e  
suppcrt r%as  generally based on the contract-purchaser's 
history of operating and maintaining similar facilities in 
an impeccable manner in other areas of the city and the need 
for economic revitalization in the subject area. 

15. There were several persons present at the public 
hearing in cFFosition to the application. The Board 
6etereinecl that testimony in opposition to the applicati c?n 
was not  necessary because the burden of proof rests with the 
hpplicarit an2 the Rcard determined that the applicant had 
failed to demonstrate that the property was affected by an 
c % t r a o r d i n a r y  cr exceptional condition which would preclude 
its reasonable u s e  for a purpose permitted within the zoning 
district in which the property is located. 

CONCL,USIONS OF LAW AND OPINION: ~- ~ . 

Rased on the €oregoing Findings of Fact and the 
evidence of record, the Boara ccncludes that the applicant 
is seekinq a use variance, the qranting of which requires 
proof  of an Gn2ue hardship upon the owner due to an 
exceptional or extraordinary situation inherent in the 
property itself. The Board concludes that the zpplicant has 
not met the requisite burden of proof. The Board concludes 
that although the existing structure pre-dates the adoption 
cf the Zoning Regulations in 1958 a n d  was previously used 
for commercial purposesI the current use of the property iror 
a church, permitted as a- mstter-of-right in the R-4 
District, evidences thet there is ro undue harciship upon the 
owner which precludes the reasonable use of the property f o r  
a purpose for which it is aoned. The Roard concludes that 
the testimony that residential redeveloppent of The site 
b7ould be prohibited eccnonically does not justify the 
qrantinq of e use ~ z r i a n c e ~  In addition, the Board notes 
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t h a t  t h e  a p p l i c a n t  f a i l e d  t o  akdress t h e  f e a s i b i l i t y  of 
u s i n g  t h e  p remises  f o r  any of t h e  numberous o t h e r  u s e s  
p e r m i t t e d  as a n l a t t e r - o f - r i g h t  i n  t h e  R-4 D i s t r i c t .  

The Board f u r t h e r  conc ludes  t h a t  t h e  r e q u e s t e d  r e l i e f  
cari fiot be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  qccd and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
purpose and i n t e g r i t y  of  t h e  zone p l a n  as  erebodic-.d in t h e  
Zoning Kecju!afions a n d  Map. Accord ing ly ,  it i s  he reby  
OECEFFP t h a t  t h e  a p p l i c a t i o n  be D E N I E D .  

VOTE : 3 - 0  (Wf.I..liam F, McIntosh,  Pau la  L .  Jewell and 
C h a r l e s  R. E o r r i s  t o  deny;  Lloyd Smith and 
C i ~ r r i e  L .  T h c r n h i l l  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE C.C. BOARD O F  ZONING ADJUSTMENT 

F I NAL 

UNDEE 
SHALT’ 

Execu t ive  D i r e c t o r  

SE I 
- -  DATE O F  ORDER: 

11 DCIvlE 3 1 0 3 . 1 ,  “NO DECISION OR ORDER O F  THE BOARD 
TAKE EFFECT U N T I L  TEN DAYS AFTER HAVING BECOME F I N A L  

PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE AND PROCEDURE 
BEFORE THE: BOARD OF Z O N I N G  ADJUSTMENT 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

APPLICATIOE NO. 14921 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

and mailed postage prepaid to each party who appeared ar,d 
participated in the public hearing concerning this matter, 
and who is listed below: 

letter has been rriail to all parties, dated SFP n \qcp I 

Cecil Clarke 
13408 Query Mill Road 
Gaithersburg, Maryland 20760 

Patricia Tuohy 
1501 D Street, N.E. 
Washington, D.C. 20003 

Virgust & Lola B. Cunningham 
1215 - 44th Street, N . E .  
Washington, D.C. 20019 

Jos W. Bell, Sr. 
320 - 15th Street, N.E. 
Washington, D.C. 20002 

George S. West 
953 Owens Road 
Oxon Hill, Maryland 20745 

Morris Taylor 
322 - 1.5th Street, N.E. 
Washington, D.C. 20002 

Evelyn P.. Washingtcn 
Advisory Neighborhccd Commission 6-A 
403 - 16th Street, S.E. 
Kanhinqton, D.C. 20002 

EDWARD 1,. CURRY 
Execu t ive  Director 

P - 7  ” 
DATE : 


