GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14923g of 5501 Connecticut Avenue Assoclates,
pursuant to 11 DCME 2108.1 for a special exception under

i 213 to ceontinue to operate an accessory parking lot
for fifteen vehicles in an R-1-B District at premises 3725
Livingsten Street, N.W., (Sqguare 1868, Lot 69)}.

HEARING DATE: January 18, 1989
DECISTON DATE: Febr unary l 199

FINDINGS OF FACT:

1. The site of the application is cated on
north side of Livingston Street between CO wecticut Avanne

and Chevy Chese Parkway and is known as premi

premises 3725
Livingston Street, N.W. It is located in an R-

1-B District,

2., The subject parking lot is part of lot 62. The
western ~ part of lot €69 is zoned C-1. The Cﬁmmercial
portion of the property is improved with a two-story building.
The site is leccated to the rear of the bUl@ming which
containg four retail es*abléshments on the lower level and

f tes on the upper levels. The two-story building fronts
on Connecticut Avenue.

3. The retail storeg are occupied by Circle Liquox
Store, Chevy Chase Seafoocd Market, Fishery u@@fqﬁd Restaurant
and Fossini's Restaurant and Ma keﬁ* The subiject parking
lot services the custcxela/clients of th@ four retail
stores,

ék A 15-fcot through alley is located in the sqguare,.
Vehicular trazffic cannot use the alley tco access the subject

prcpa ty because cf the sguare's steep topographv. Steps
provide pedestrian access from the site to the alley.

5. The @aV*“ug lot provides accessory parking for 15
automobiles. The driveway +to the parking spaces is also
vsed by truck traffic for delivery of goocds to the zeta$i
establishments that front on Connecticut Avenue. Signs on

the lot indicate by whom the lot should be used.

6. A parking attendant's shelter is lacated on the
lot. An attendant supervises the lot on a periodic basis.

7. Parking and access to the second-story cffice
space are provided noxrth of the property by an elevated
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parking lot and entrance which are approximately level with
the second story. This parking lot is accessible by way of
the alley. The parking provided for the coffices ig not part

cf the subject application.

8. The predceminant zoning clauafﬁ*vafiamv of the
neighbeorhcod is R-1~B, a low density residential zoning
c&tcgogyg A C-1 cemme:fiaL strip abuts the site to the

_5, )

west, along Connecticut Avenue. To the south of the site,
Connecticut Avenue is zoned R-5-C.

9. The Beoard of Zoning Adju’“vwnt in BZA Order No
12259, dated May 31, 1977, granted permission to the applicant
to establish fifteen accessory parking S@acew in the R-1-B
portion of Lot 69 for a periecd of five vyears. The Boaxd
found that there was a demonstrated need for the spaces,
that they alleviated traffic congestion on the surrounding
residential streets and Connecticut Avenue, and that the
relief as conditioned by the Board would not become objectionable
to neichboring property.

10. 7The Board in BZA Order No. 13805, dated November
22, 1982, granted a continuation of the special exception
for a period of five years to expire on May 31, 1987,
subiect to various conditions as set forth by Lyab Ord@rg

11. By Order dated October 5, 1984, the Board granted
the applicant a special exception as set forth in ltg
previous Order HNo. 13805, DHNecessitating applica r*ss filing
(Application WNo. 14159} for this Special exception wasg
applicant's failure to file arn application for a certificate
of occupancy within six months of the Beard's previcus
November 22, 1982 approval of the special exception.

12, On August 18, 1988, app;icant filed the instant
application with the Board seeki ng a new special exception
to continue operation of the parking lot at issue.

13, The prcposed lay-cut of the parking lot has not
changed since the issuvance of the Board's la&t Order
wherein the Board found that the applicant complied Wluh
Sub-section 3101.411. In addition, the twenty-five £foot
buffer zone between the parking and the adjacent residential
propertyvy to the east is still maintained. The need for the
spaces by the retail business still exists.

14. The tenants of the commercial buildiags, under

thelr respective leases, have been responsible for the
operation and maintenance of the subjeci parnlﬂu lot. As

the leases come up for renewal, responsibility for the
operaticn and maintenance of tha parking lot will pass to
the cwner (landlord}! of the premises. A general partner of
the applicant testified that the owner, as a property
ranager, would be better eqguipped to operate the parking lot
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and meet the concerns of the neighborhood. While daily
trash pick-ups could not be guaranteed, the applicant
intends to hire somecne from the n@ighbmrheeé to pick up
trash when needed and to call the owner i1f further assistance
is necessary.

15. The applicant testified that it was in the substant
conformance with all of the conditions of Board's previous
Orders. The applicant noted that a required “Rﬁwnt Turn
Only" sign to be placed on the exit on Livingston Street has
recently been taken down and removed by & person or persons
unknown; that applicant's office notified the Department of
Public Works about the removal of the sign.

16. The Office cof Planning, by memorandum dated
11, 1989, recommended that this application be
for a periced of five years subject to conditions as
1o

1. All areas devoted to driveways, access
lanes, and parking areas shall be maintained

ial

with a paving of material forming an all-weather

impervious surface., Parking spaces shall be
appropriately marked.

2. Rumper and tire ops shall be maintained for
the protection f all adjoining buildings.

3. No vehicle or any part therecof shall be
permitted to proiect over any lot or building
line or on or over the public space.

4. The lot shall be kept free of refuse or
debris.

5. Landscaping chall be maintained in a healthy
growing condition and in a neat and orderly
appearance.

6. No other use shall be conducted from or upon
the premises and no structure other than an
atiendamt“s shelter shall be erected or used
upon the premises unless such use or structure
is otherwise permitted in the zoning district
in which the parking lot is located.

7. Any lighting used to illuminate the parking
lot or its accessory building shall be so
arranged that all direct ravs of such lighting
are confined to the surface of the parking
lot.

17. The Office of Planning ncted that on the day of

its eite visit "the lot was clean, well-landscaped, and
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g@n@:ally in good condition". The Board agrees with the
recommendation of the Office of Planning.

18, lemorandum dated 3 cember 15, 19288 from the
Department of Public Works ndicated that the Department
had no cbiections to the appr val of the E}pll ation.

19, Advisory Neilghborhood Commission (ANC} 3G, by letter
dated January 6, 1989, and through testimony at the hearing,
noted several prmblpw with maintenance of the subject lot
and recommended denial of the application unless the
following conditions could be met:

Renewal of the Special Exception shall be for
a pericd of no more than two vears.

ot
@

o

\pplicant agrees to instruct all vendors to

1se the leading zone in the parking lot and

to comply with "No Parking" and traffic laws,
part lpulally on Livingston Street and Connecticut
Avenue, N.W. This notification will be done

in writing and the Applicant shall give

ceopies of these letters to the ANC coffice.

D
G ﬁ

3. Applicant shall provide a Parking Lot
Attendant who shall be present during all
the business hours kept by the bu51n sses
sharing the lot.

o

4. Applicant agrees to actively prohibit
loitering by any person or persons in the
parking lot. Thie includes those emplovees
or customers talking loudly, '“ayinv nusic or
otherwise engaging in other noisy, disturbing
activities. Applicent agrees to notify the
Metropolitan Police Department in the event
that one or more vagrante are loitering on
the subiject propertyv.

(1]

At least once a day, all parts of the
lot~inciuding the wooded bank serving as a
buffer to the residential area, and the
sidewalk areas on Connecticut Avenue an
Livingston Street -- shall be inspected and
kept free of all debris and refuse.

6. All parts of the lot shall be k@p% free of
rats and other rodents and shall be paved ox
landscaped. Landscaping shall be in accord
with the Yevioed landscaping plan submitted
on May 3, 1977, in BZA File No. 12259, and
hall include thirty-three a“bor vitae trees,
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ix feet in heicght at planting, and thirtv-two
Tapanese vew trees, two feet in height at

planting.

o

Applicant agrees to maintain landscaping in
and around the lot in a healthy growing
ondition and in a neat and orderly appearance.
This includes freguent and regular leaf
raking -- particularly on the

wooded bank -~ and installing wood timbers or
other like material at the bhase of the bank
to prevent soill erosion.

All areas devoted to drivewavs, access lanes
and parking areas shall be maintained with a
paving of material forming an all-weather
impervious surface. Parking spaces shall be
appropriately marked.

No other use sghall be conducted from cr upon
the premises and nc structure other than an
attendant's shelter sghall be erected or used
upon the premises unless such use or structure
is otherwise permitted in the zoning district
in which the parking leot is located.

Applicant shall comply with all D.C. laws
regarding snow removal on public sidewalks.
This includes the sidewalks which extend from
the end of the property line con Livingston
Street to the end of the property on
Connecticut Avenue.

Applicant shall, at its own expense and in
cocperation with the Department of Public
Works (DPW), cause the installation of a
"Right Turn Only gsign in public space at the
- from the lot, to direct traffic toward
Connecticut Avenue. Applicant shall agree
to advise the DPW at any time the sign is
bent down or otherwise unusable.

Xl

Any licghting used to illuminate the parking
lot or its accessory building shall be so
arranged that all direct ravs of such lighting
are confined to the surface of the parking
lot.

The lavout and number of parking spaces gha“l
he in accord with the revised plan submitted
March 3, 1977, in BZA File No. 12259,

Directional arrows, as shown on the revised
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parking plan of the aforementicned date of

March 3, 1977, will be placed on the pavements,
to %tdnggh a one~way driving pattern.

ok
1531
@

No vehicle or any part thereof shall be
permlﬁt@d to project over any lot or building
line or on or over the public space.

16, Bumper and tire stops shall be erected and
maintained for the protection of all
adjoining buildings,

20. Several neighbors submitted statements and testified
in opposition to the appiicati m. Many of the peoints raised
by the ANC {and addressed in the conditions above) were
reiterated. They emphasized the fact that the property is
not being properly maintained under the present caretakers
and that an absentee landlord would not alleviate the
current maintenance problems.

21. The Board finds the concerns of the ANC and
neighbors to be legitimate and that the epplicant will
addregss the majority of these concerns through more active
participation in the maintenance of the property and as
further conditioned in this order.

22. Responding tc the concerns of the ANC and opposing
neighbors, the applicant indicated that the property manager
will handle those matters within his authority but that the
Police Department should be notified regarding parking and
traffic viclations and disturbances made by loiterers. The
Recard agrees.

23. The applicant is in substantial compliance with

su
the requirements of Section ¢13 of the Zoning Regulation
governing accesscry parking spa .

CONCLUSIONS OF LAW AND OPINICON:

Based on the Findings of Fact and evidence of record,
the Board concludes that the applicant is seeking a special
excertloﬁ to continue to use the subiect lot in an R-1-B

sttrict as accessory Oarklhﬁ for retail establishments in
the adiacent C~1 Dlstrxct. ”he granting of such a special
exception reguir a ahcwinu through substantial evidence
that the proposed use is in harmony with the general purpose
and intent of the Zoning Regulations and Maps and will not
tend to affect adversely the use of neighboring propertv.
The applicant must
regulating access

es
(3

e
dv

t also meet the regquirements of Section 213
sory parking spaces.

The Beoard concludes that the application meets the
standards for granting the requested special exception. The
rhyveical layout of the parking lot remains unchanged since
last approved by the Board., The lot is located within 200
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feet of the retaeil stores which it will gervice, and is
separated from the main bui]dlho only by an alley. The
Board concludes that the par ing facility will not adversely
affect the use of neilghboring property, nor will 1t create
dangerous or otherwise @bj@uti@ﬂﬁble traffic problems 1if tn
applicant ccomplies with the conditions set forth in thi
Orderxr.

The Beard further concludes that the lot ig reasonably
necessary and convenient to the operation of the adjoining
commercial corridor. The operation of the lcot 1s in harmony
with the general purpose and intent of the Zoning Regulations
and Map. The Board concludes that it has afforded the ANC
the great weight to which it is entitled. Accordingly, it
ig ORDERED that the application is hereby GRANTED SUBJECT to
the following CONDITIONS:

1. Approval shall be for a period of FIVE YEARS
from the date of expiraticon of the previcus
order, namelv from May 31, 1987,

Z. The parking lavout sghall be as shown on the
plat marked as Exhibit Neo. 2 of the record.

3. Applicant shall prohibit loitering on the
lot. In the event that one or more vagrants
are loitering on the lot, the applicant shall
contact the Mev*opolltan Police Department.

4, Pmpiﬁcant shall comply with all D.C. Laws
regarding snow removal on public sidewalk
adjacenL te the site.

(9]

. Directional arrows painted on the surface of
the lot to establish a one-~way driving
pattern in accordance with the Board’
previcous approval shall be maintained in good
condition.

6. The applicant shall, at its own expense and
in cooperation with the D.C. Department of
Trangportation, cause the insgtallaticon of a
"Right Turn Only" sign in public space at the
exit from the lot to direct traffic toward
Connecticut Avenue,

7. All areas devoted to drivewavs, access %Qmeu,
and parking areas shall be maintained with a
oav1ng of material forming an all-weather
impervious surface. Parking spaces shall be
appropriately marked.

8. Bumper stops shall be erected and maintained

for the protection of all adjoining

buildings.,
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9. No vehicle or any part therecf shall be
permitted to proiject cover any lot or building

line or on or over the public space.

16, All parts of the lot shall be kept free of
efuse or de%ri* and shall be paved cor

landscaped., Landscaping shall be in accoxd
with the xev15md landscaping plan submitted
on March 3, 1977, in BZA file NO, 12259, and
shall include thirty-three arbor vitae
trees, six feet in height at planting, and
thirty-two Japanese Yew trees, two feet in
height at planting. Landsguplnc shall be
maintained in a healthy growing condition and
in a neat and ocoxrderly appearance.

11. No other use shall be conducted from or upon
the premises and no structure other than an
attendant's shelter shall be erected or used
upon the premises unless such use or structure
ig otherwise permitted in the zoning district
in which the parking lot is located,.

et
2o

). Any lighting used to illuminate the parking
lot or its accessory building shall be so
arranged that all direct ravs of such 11 wltlﬁg
are confln@d to the surface of the parking
lot.

13. The attendant's shelter shall not be located
on nor project into the public space.

<3
O
=
o
o
-
i
ot

(Charles R, Norris, William ¥. McIntosh, and
Paula L. Jewell to grant; Lloyd Smith and
Carrie L. Thornhill not voting, not having
heard the casel}.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

EDWARD I,. CURRY
Twecutive Director

FINAL DATE OF ORDER:

)}, SECTION 267 OF
977 THE APPLICANT
LONS OF D.C. LAW

PURSUANT TC D.C. CODE SEC. 1-2531 ({1
D.C. LAW 2-38, THE HUMAN RIGHTE ACT OF
IS REQUIRED TO COMPLY FULLY WITH THE

i

el

O bed ~I
<

bt

{(\

-
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;, AS AMENDED, CODIFIED AS D.C. CCDE, TITLE 1, CHAPTER 25
{1987), AND THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2~38, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCMR 31@”’51, "NC DECISION OR CORDER OF THE BOARD
SHALL TAKE EFPECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
FURSUANT TO TH}L SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERICD OF SIX MONTHS
AFPTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOCD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY Is FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS,

149230rder/RBHSE



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 14923

As Executive Director of the Board of Zoning Adjustment,
I hereby certify and attest to the fact that a copv of the
Order of the Board in the above numbered case, said Order
dated _ jiJ 24 "5 , has been mailed postage prepaid
to each party who appeared and partic1pated in the public
hearing concerning this matter, and who is listed below:

Richard §. Cohen

5501 Connecticut Avenue Associates
7811 Montrose Road, Suite 500
Potomac, Md 20854

Theodore Kligman, Esqg.
503 D Street, N.W.
DC 20001

Allen Beach, Chairperson
ANC 36

P.0O. Box 6252

Northwest Station

DC 20015

Joseph McDonald
3723 Livingston Street, N.W,
DC 20015

Anne Miskovsky
5500 Chevy Chase Parkway, N.W.
DC 20015

Evelyn Mittman Wrin

5509 Chevy Chase Parkway, N.W.
DC 20015

xecutlve DITECtOT

JUL 24 ges

DATE: _




