
A p p l i c a t i o n  NO.  1 4 9 3 0 ,  of John P a u l  Emory, S r . ,  p u r s u a n t  t o  
I1 DCMR 3 1 0 7 . 2 ,  f o r  a va r i ance  t o  a l l o w  an  a d d i t i o n  t o  a 
nonconforming s t r u c t u r e  which naw exceeds  t h e  rear  y a r d  
r e q u i r e m e n t s  [ P a r a g r a p h s  2001.3 ( a )  and (c) I , a v a r i a n c e  frorr. 
t h e  a1Lot.Tabl.e l o t  occupancy r e q u i r e m e n t s  ( S u b - s e c t i o n  
4 0 3 . 2 )  and a v a r i a n c e  from t h e  rear  y a r d  r e q u i r e m e n t s  
(Sub- sec t ion  404.1) f o r  a proposed  a c c e s s o r y  g a r a g e  a d d i t i o n  
t o  an  e x i s t i n g  nonconforming s i n g l e - f a m i l y  d w e l l i n g  i n  an 
R-1-B D i s t r i c t  a t  p r e m i s e s  5 7 5 2  S h e r r i e r  P l a c e ,  & . W e ,  
(Squa re  1 4 5 2 ,  Lot 8 0 5 )  

HEARLKG DATE: Feh rua ry  8 I 1 9 8 9  
DECTSION DATE; Feb rua ry  8 ,  1 9 8 9  (Bench D e c i s i o n )  

The s i t e  of t h e  a p p l i c a t i o n  i s  located i n  Advisory  
Neighborhood Commission ("ANC") 3 0 ,  ANC 3 D ,  which i s  
a u t o m a t i c a l l y  a p a r t y  t o  t h e  a p p l i c a t i o n ,  d i d  n o t  f i l e  a 
w r i t t e n  s t a t e m e n t  of i s s u e s  and c o n c e r n s  

The Board d u l y  p r o v i d e d  t i m e l y  n o t i c e  of  t h e  p u b l i c  
h e a r i n g  on th i s  a p p l i c z t i o n ,  by p u b l i c a t i o n  I n  t h e  D .C 
R e g i s t e r ,  and by mail t o  ANC 3D and t o  owners of p r o p e r t y  
wi th i r i  2 0 0  f e e t  of  t h e  s i t e .  

As d.irected by 11 DCMR 3 3 2 4 . 2 ,  t h e  Board h a s  r equ i r ed  
t h e  a p p l i c a n t  t o  s a t i s f y  t h e  burden  of p r o v i n g  t h e  e l e m e n t s  
which are n e c e s s a r y  t o  e s t a b l i s h  the c a s e  f o r  a- v a r i a n c e  
from t h e  s t r i c t  a p p l i c a t i o n  of' t h e  r e q u i r e m e n t s  o f  11 DCKR 
2001.3, 403.2 an6 4 0 4 . 1 .  No p e r s o n  OK entity appea red  a t  
t h e  h e a r i n g  o r  o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  as a p a r t y  
i n  t h i s  p roceed ing .  Accord ing ly ,  a d e c i s i o n  by t h e  Board t o  
q r n r i t  t h i s  a p p l i c a t i o n  would n o t  be  a d v e r s e  t o  any p a r t y .  
Based upon t h e  r e c o r d  b e f o r e  t h e  Board,  t h e  Board c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  burden  of p r o o f ,  p u r s u a n t  t o  
11 DCMR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  c i i ~  be q r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  
OF t h e  zone piars. a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and 
maps. it i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
g r a n t e d  

P u r s u a n t  t o  11 DCL?IIF: 3301.1,  t h e  Board h a s  de t e rmined  t o  
waive the r e q u i r e m e n t  of I1 DCMR 3331.3 t h a t  the o r d e r  of 
t h e  Board be accompanied by f i n d i n g s  oF f a c t  and c o n c l u s i o n s  
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of Law.  The waiver w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  of any  
p a r t y l  and i s  n o t  p r o h i b i t e d  by l a w .  

VOTE : 5-0 ( C h a r l e s  R .  N o r r i s ,  Paula Jewell, William F .  
McIntosh, Lloyd S m i t h ,  and C a r r i e  L .  
T h o r n h i l l  t o  grant) 

BY ORDER O F  THE D . C .  BOARD O F  ZONING A D J U S T ~ ~ ~ N ~  

EDWARD L .  CURRY 
Executive D i r e c t o r /  

FINAL, DATE OF ORDER: 

UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO DECISIOnS  OR ORDER O F  THE BOARD 
SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING BECOME F I N A L  
PIJRSUANT TO THE ~ ~ J ~ ~ L E ~ E N T A L  RULES O F  P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD O F  ZONING ADLJUSTNENT '' 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  SIX MONTHS 
A F T E R  THE E F F E C T I V E  DATE O F  T H I S  ORDER, U N L E S S  WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  

REGULATORY A F F A I R S .  
OF OCCUPANCY Is FILED WITH THE ~ E ~ A R ~ ~ E N T  OF C O N ~ U ~ E R  AND 



GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

14930 APPLICATION No. 

A s  Executive Director o f  the Board of Zoning Adjustment, 
I hereby certify and attest to the fact that a copy of  the 
Order o f  the Board in the above numbered case, said Order dated - -  - - , has been mailed postage prepaid 
to e a c ~ - p a ~ - t l y - ~ ~ - - ~ ~ ~ ~ a ~ e d  and participated in the Dublic 
hearing concernir?T this matter, and who- is listed bel’ow: 

J o h n  P a u l  Emory, S r .  
5752 S h e r r i e r  P l a c e ,  N.W. 
Wash ing ton ,  D . C .  20016 

W i l l i a m  L .  Emory, S r .  
6290 H i l l m e a d e  Road 
Glenn  Dale, ? fary land  20769 

DATE : 


