GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
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1493 - ag amended,
DCMR 3 f:,zf for a vaeriance £

slication No.
‘1

gur suant to 11l rom the side

vard vequlrements ection 405.9), a variance from the

allowable lot ﬂocupan@v requirements (Sub-section 403.%Z),
o

{
variance to allow ar addition to a nonconforming
ructure [Paragvaphs 2001.3¢a}) and (c})! for a proposed

t q nonconforming semi-detached dwelli
const ruc%i n of a detached atceasrrv garage in an
District at premises 1518 Whittier Street, N.W.,
2732, Lot 74}).

DATE: February 8, 1989
TON DATE: February 8, 1989 (Rench Decision)

1. At the ring, the applicant amended his proposal
te eliminate the Vequeqt for a variance (Section 3107.2)
from the minimum setback reguirements of Sub-section 2300.2
which provides that a private cessoryv garage abutting an
allev must "be set back at least twelve feet (12') from the
center line of the alleyv upon which it cpens.”

2. The subiject site is Exmwtmd on the southeast
of 16th and Whittier Streets, N.W. The site is in an
District for one family deh@c“@d dwellings.

site is rectangular in shape with a 35
foot 16th Street and approximately 120 feet
ar

of frontage aloﬂg Wh ttier Street. The site is improved

with a twowwworw with basement semi-detached brick dwoi;;nq.

The dwelli“g wasg construct ed in 1927. A lé6~foct through
alley is “’t€@ tc the rear of the subiject property. A
ten foot kllimlrm restriction line exist along the Whittier
Street frontage of the site.

‘.

4. Ediacent +o the R-1-B Zoned District where the

@mhjwﬁ* oI rty is located, there is a small R-2 zoned area
which containg single-family, -Getached firucvur@w. The
general nd use pattern or development character of the
Rtl@h,u?ﬂ@i@ is single-family housing with ;knzp garden

rapersed thr

apart uugh@mt the area.

5. The ;pW3jhan% is reguesting area variances from
side vard re

to permit the construction of an accessory detached two-
garage, and a variance to allow an addition to a nonconfo
structure to construct an enclosed back porch.

+
guirements and allowable lot occcupancy rewuirementﬁ
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6. The R-1-B District pe*mitg a maximum lot occ
40 percent for a si Ay i For the

I
ot Ci b 1

= ling area of 1,690 sguare feet ig allowed. The
exizting building QCfupies 1,495 sqguare feet. The additic
789 square feet, would increase the total building area
th e to 2,284 square feet. A variance of 584 square
reqguired,

; mq has no side vard
: gide which abuts the

in
%'.7

ma dwelling. There are

se! leth Street to 5 f
th rear vards
whi garage at the

Whittier Street to

€. The proposed garage and rear addition wil:
the lines of the existing dwelling and abut the sou
lot line. Access to the garage will be from the a

9. The applicant originally proposed to build t
garage with a setback of only e$qb% Fe@t (8%) from ﬁé
cernter line of the alley. The original proposal, there

contained a request for a variance iLQm the minimum @cf

requirements of Sub-section 2300.2, to allow the constru

of a deteched garage abutting an alley with a setback Qﬁ
!

less than v@TVP feet (12') from the center line of the
alley. The applicant, however, amended his plans. The
revision lﬁvelveg a plarn to builld the garage 9.2 feet from
the lot line (17.3 feet from the center of the alley),
therehy, falling within the ‘ 2 and making the
reguest for a setback

10. The house presently has no interiocr & «
basement. One of the purposes of the rear addition is to
provide access to the basement without having to go outside.

applicant testified that he has been %vvip@ to
home since he purchased it in 18979,

nake his house more like those in th@
make 1t more valuable. A garage was
J rKluT owners because theyv did not want
remove a tree located the back y%rﬁs The appli
further tesgt 1 that attempted < have the garac
back porch designed so that thev enhance the aestheti
his lot and fit in with the homes nea rifa

nding
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.
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12. The Office of Planning ( . eport dated
February 1, 1989, recommended that +the application be
granted.

13. The Office of Planning, noting the facts stated
bove, finds that:

i’l}



he applicant has practical diff

exidtinq zoning of the property
~right devel mpmeﬂu of
\Mll.x,uﬂ}'ﬁ .

~~~~~ el el
7 is sem uetacheﬁa
constructed cior ot e
Zoning Regul M“@s ve
on May 12, 1?~\ five a

detached @W@EglﬂQS that are
fur*ﬁ@ District, the applicant’s g
;zrucfﬁfe without a detached ga

« has no the
hasement. OP bﬁLl@V@S : - deprives
the owner of reasonable use of the property.

The EBoard agrees with the

)

14. Advisory Neighborhood Commission (ANC) 4A, filed no
recommendation on the afpikaati@ng
15. A neighbor who resides

et propert
ighbor's front
property, D8 S .

to construct the garaqg

the rear he
w%er@ the applicant

! ge. The neighbor, by letter
ed opposition, not to the applicant's right to build

[
St

but to the manner in whg ~h the licant plans
his garage, He was concerned the gax

v oin such proximity to his front nerc% that
when leaving his house, he would see the applicant's open
garage and ﬁﬁ St ?ﬁen% to the various activities, noises and
smells associated with a garage and its maintenance. The
neighbor testified that gar at other homes nearby are
not situated in this manner.

16. The appiicant responded that he would have no
on to leave his garage door open. To do sc would
nish his privacy.

17. The neighbor in mppwgitiem further testified that
he would prefer that the appl ‘Cantﬁw access to the garage be
on Whittier reet, like his neighbor, rather %han in the

allev.

18. The applicant indicated that he originally planned
to access hiS garage on Whittier Stw@@% but if he umil it
n : would lose street parking

: ;ﬁrﬁﬁt He
Lcant 1vfb&¢
ACYOSS he has a garage
Street, the neighbor's lot is almost thcg
own. If he were to bulild the garage on Whitt
would have to be built almost in the middle of th@

ta }Q < o e
-~ although his
ng Whitti

wd
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destroying his side vard and leaving him with virtually no
vard at all. He pointed ocut that 1if the garage were
constructed in this manner, his lot would not be in symmetry
with those of hig neighbors and the area would not be
aesthetically pleasing. Consequently, the applicant is
amending his proposal so that access to the garage will be
from the alley.

19. The neighbor in opposition inguired as to whether
the rear wall of the garage will abut the alley or will be
set back like those of the other neighbors.

20. The applicant tegtified that he will comply with
the setback requirements in constructing the garage fronting
the allev. The amended plans indicate that the garage is
set back 9.3 feet from the lot line. This exceeds the
four~foot (47} reguirement.

21. Due to the applicant's amendment to comply with the

setback requirer&ﬂt the cpposition expressed by the
neighbor was wi %hﬁramp

CONCLUSIONS OF LAW AND OPINION:

Based on the vrecord, the Board concludes that the
akplieant is seeking a variance from the minimum side vyaxrd
requirements and +the maximum allowable lot occupancy
requirements for a single family dwelling in an R-1-B zone
to allow the construction of an accessory detached garage
abutting an alley, and a variance to allow an addition to an
existing nonconforming structure.

The granting of an area variance xmqwivea a showing of
a practical difficulty upon the owner, arising ocut of some
unigue or exceptional condition of the property such as
exceptional narrowness, shallowness, shape or topographical
conditions. The Board further must find that the application
wlll not be of substantial detriment to the public good and
will not substantially impailr the intent and purpose of the
zone plan as embodied in the Zoning Regulations and Map.
The Becard concludes that the applicant has met this burden.

mh@ Board concludes that there 1is an exceptional
condition of the property erTLVLnG the owner - reasonable

use of its improvements. There 1s no exterior access to the
basement. The applicant encounters a practical difficulty
in gaining access to and use of his basement.



The Beard further concludes that building a garage
fronting the alley will not be detrimental to the public
good. The applicant's garage will not be maintained so as
to have a negative effect on the appearance of the neighbor-
hood. The Board further concludes that having the garage
front the alley will save public parking spaces on Whittier
Street.

The Becard concludes that the wvariances can be granted
without substantially impairing the intent and purpose of
the =zone plan. Accordingly, it is ORDERED +that the
application is GRANTED, ESUBJECT to the CONDITION that the
proposed plans, as shown in Exhibit No. 11, be revised to
relocate vehicle access to the garage from Whittier Street
to the 16-foot public alley.

VOTE : 40 (Charles R. Norris, William F. McIntosh,
FPaula L. Jewell and Carrie Thornhill to
grant, Lloyd Smith not veoting, not having
heard the case).

BY ORDER OF THE D.C. BOARD CF ZONING ADJUSTMENT

ATTEETED BY:

EDWARD I.. CURRY
Executive Director

FINAL DATE OF ORDER: -

PURSUANT 7O D.C, CORE SEC. 1-2531 (19g7), SECTION Z67 OF
D.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
I8 REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW
2~38, AS AMENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
(19€7), AND THIS ORDER Is CONDITIONED UPON FULL COMPLIANCE
WITH THCOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
7O COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER BASIE FOR THE REVOCATION OF THIS ORDER.
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UNDER 11 DCME 2103.1, "NOC DECISION OR ORDER OF THE ROARD
SHALL TAKE EFFRCT UNTIL TEN DAYES AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND FROCEDRDURE
BEFORE THE ROARD OF ZONING ADJUSTMENT.®

THIS ORDER OF THE BOARD 15 VALID FOR A PERIOD OF S5IX MONTHS
APTER THE EFFECTIVE DATE OF THIS CORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY Is FILED WITH THE DEPARTMENT COF COMNSUMER AND
REGULATORY AFPAIRS.

149360rder/BHSE



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 14936

As Executive Director of the Board of Zoning
Adjustment, I hereby certify and attest tc *»~ f=-~* +that =a
copy of the Order of the Board in the abo
said Order dated s , h { P-£00 301 7?22 [
|

postage prepaid to each party who appearec
in the public hearing concerning this mat
listed below:

A Ll :

(/U f QFJUDUZJI/
John H. Waller ;i T
1518 Whittier Street, N.W. g Tl

Wash, D.C. 20012 B

Walter L. Curry
1440 Whittier Stireet, N.W.
DC 20012

EDWARD L. CURR _ | \ ' q % Q)
Executive Dire :
M’A, - : ,;V ;v . - —;n S T — . .

s i R 0

DATE:




