
A p p l i c a t i o n  No. 1 4 9 4 4 ,  o f  t h e  D i s t r i c t  o f  Columbia 
Department o f  P u b l i c  and A s s i s t e d  Rousing,  p u r s u a r t  t o  11 
DCMR 3108.1,  f o r  a s p e c i a l  e x c e p t i o n  under  S e c t i o n  2 0 5  t o  
e s t a b l i s h  a c h i l d  development  c e n t e r  o f  t h i r t y - t h r e e  
c h i l d r e n ,  two t e a c h e r s  and two a i d e s ,  on t h e  f i r s t  f l o o r  i n  
an  R - 3  D i s t r i c t  a t  p remises  1 6 2 5  Montana Avenue, N . E . ,  
(Square  4 1 2 1 ,  Lot  S O ) .  

FIEARING DATE : November 1 8 ,  1 9 8 8  
November 1 8 ,  1988 (Bench D e c i s i o n )  

SLJMNARY ORDER 

T h e  s i t e  of t h e  a p p l i c a t i o n  i s  l o c a t e d  in Advisory  
Neighborhood Commission ( "ANC" )  5 B .  ANC 5 R ,  which i s  
a u t o m a t i c a l l y  a p a r t y  t o  t h e  a p p l i c a t i o n ,  f i l e d  a w r i t t e n  
s ta t .ement  o f  i s s u e s  and c o n c e r n s  i n  s u p p o r t  of  t h e  
a p p l i c a t i o n .  

T h e  Board d u l y  p r o v i d e d  t-irnely n o t i c e  of  t h e  p u b l i c  
h e a r i n g  on t h i s  a p p l i c a t i o n ,  by p u b l i c a t i o n  i n  t h e  D.C. 
R e g i s t e r ,  and by m a i l  t o  ANC 5 B  and t o  owners o f  p r o p e r t y  
w i t h i n  2 0 0  f e e t  o f  t h e  s i t e .  

A s  d i r e c t e d  by 11 DCMR 3324.2,  t h e  Board h a s  r e q u i r e d  
t h e  a p p l i c a n t  t o  s a t i s f y  the burden  of p r o v i n g  t h e  e l emen t s  
which are n e c e s s a r y  t o  e s t a b l i s h  t h e  caee f o r  a s p e c i a l  
e x c e p t i o n  p u r s u a n t  t o  1 1  DCMR 2 0 5 .  N o  p e r s o n  o r  e n t i t y  
appea red  a t  t h e  h e a r i n g  o r  o t h e r w i s e  r e q u e s t e d  t o  
p a r t i c i p a t e  as a p a r t y  i n  t h i s  p roceed ing .  Accord ing ly ,  a 
d e c i s i o n  by t h e  Roar6 t o  g r a n t  t h i s  a p p l i c a t i o n  would n o t  be 
a d v e r s e  t o  any p a r t y .  Based upon t h e  r e c o r d  b e f o ~ e  t h e  
Board, t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
burden of  p r o o f ,  p u r s u a n t  t o  11 DCMR 3 1 0 8 ,  and t h a t  t h e  
r e q u e s t c 4  r e l i e f  can  be q r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n q  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  o f  t h e  zone 
p l a n  as enbodied  i n  the Zoning R e g u l a t i o n s  and maps. I t  i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  g r a n t e d ,  s u b j e c t  
t o  t h e  f o l l o w i n g  CONDITIONS: 

1, The c h i l d  development  cen te r  (CDC) sha?l have a 
maximum of 33 c h i l d r e n ,  ages 2 t o  14 y e a r s ,  and a. 
staff of  2 t e a c h e r s  and 2 a i d e s .  
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2 .  T h e  h o u r s  of opera t ion  s h a l l  be Monday th rough  
F r i d a y  f r o m  7:OO A.M. t o  6 : O O  P.M. 

3 .  The CDC s h a l l  be s i t ed  and Located on t h e  ground 
f l o o r  i n  accordance w i t h  t h e  p l a n s  marked as 
E x h i b i t  N o .  28  of t h e  record.  

4 .  O n e  o f f - s t r e e t  p a r k i n g  space s h a l l  be provided f o r  
t h e  e x c l u s i v e  use of t h e  CDC i n  t h e  e x i s t i n g  
p a r k i n g  l o t  neares t  t h e  f a c i l i t y  w i t h  d i r e c t  
access t o  Montana A v e n u e .  

5 .  The pick-up and drop-off of c h i l d r e n  s h a l l  be f r o m  
t h e  e x i s t i n g  p a r k i n g  l o t  nearest  t h e  f a c i l i t y  w i t h  
d i r e c t  access t o  Montana A v e n u e .  

6 .  T h e  CDC s h a l l  m e e t .  all app l i cab le  licensing 
r e q u i r e m e n t s  of  t h e  D i s t r i c t  of C o l u m b i a .  

P u r s u a n t  t o  11 DCMR 3301-1, t h e  B o a r d  h a s  determined t o  
waive t h e  r e q u i r e m e n t  of 11 DCMR 3331.3  t h a t  t h e  order  of 
t h e  Board be accompanied by f i n d i n g s  of f a c t  and conc lus ions  
of l a w .  T h e  w a i v e r  w i l l  n o t  p re jud ice  the r i g h t s  of  any  
p a r t y ,  and i s  n o t  p r o h i b i t e d  by l a w .  

VOTE: 4-0 ( C h a r l e s  R. Morris,  Paula  L .  S e w e l l ,  W i l l i a m  
F. McIntosh and C a r r i e  L .  T h o r n h i l l  t o  
approve) 

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 

UNDER 11 DCFlR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  THE BOARD 

PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD OF ZONING ADJUSTMEFYI'. '' 

SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME F I N A L  

THIS ORDER O F  THE EOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS W I T H I N  SVCIl 
P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  


