
I b he appl i c a  t..i cc appeared on ?he prel i m i  n a r y  agenda 
o? t h e  public hearing of Y a r c h  1 5 ,  3.989 becausc' 1-0 a f f i d a v i t  
of p o s t i n g  w a r  filed hy the  applicant. The applicant 

r e q u i r e d ,  The Rcard c o n t i p l i e d  t h e  public h e a r i n g  cx1 tXie 
applicaticn cntil i t s  p u b l i c  hearing of May 17, 1 0 8 9 .  

i i - ld iC2fPd that- t h e  p rope r ty  was lznt prope r ly  posted as 

3, T h e  property is i-xnprnved with a orle-story c i n d e r  
b l o c k  buildicci conFtructed i n  a ~ ~ r ~ ~ i ~ i a ~ s l y  1957 f a r  c 
c i a 1  pr-lrpoeez. 

6 ,  Zlccess to S h e p ~ r d  C o u r t  is 'ram P, S t r e e t ,  ~ P ~ W P C " ~  

9th and iCth Stre~Ss, N.W. hepa rd  C o u r t  ts e c s e n t i a l i y  a 
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t h i r f - y  F o o t  wide  p u b l i c  a71cv w h i c h  q i v e s  access t o  s eve ra l  
p r o p e r t i e s  l o c a t e d  i n  t h e  i r t c r io r  of Square 3 6 9 ,  

7 ,  The s u b j e c t  p remises  ir s i t u a t e d  to t h e  r e a r  o r  c3 
l a r a p  apa r t r r e r t  b u i l d i n g  f ront i r i s  on T t  S t r e e t .  O t h e r  
comicrcia1. i i s cs  i n  the s q u a r e  i n c l u d e  p a r k i n g  Lots,  vendor 
cart. storage f s c i l i t i e s  ard a tj-3.e storaqe e s t a b l i s h m e n t .  

8 .  The genera l .  v i . c i n i t y  of t h e  site i s  in transition. 
P r o p e r t y  scheduled.  for c?evelop?ent by t h e  University of  t h e  
D i s t r i c t  of Colt;rr,bia i s  l o r a t e d  t o  t h e  w e F t  a c r o s s  9 t h  
S t r e e t  Mount Vernon S q u a r e  i s  s i t u a i  ed a p p r o x i m a t e l y  one  
arc! a hair h locks  s o u t h  a t  9 t h  Street and M a s s a c h u s e t t s  
Avenue T h e  Convent ic r ,  C e n t e r  and Techwor ld  a re  lccated 
a p p r o x i m a t e l y  t h r e e  blocks s o u t h  O F  t h e  s i t e ,  

9 .  T h e  h c u r s  of. operation of  the f a c i l i t y  a re  from 
: 0 0  A.M. to 7 :: 00 P .M. Monday throuqh S a t u r d z y .  The nrirrber 

of employees ranqes From one t o  four  depend i r*g  o n  t h e  
work load .  AIL r e p a i r  ard rest c r a t i o n  w o r k  o c c u r s  w_i t h i n  t h e  
s t r u c t u r e .  T 1 i ~ r - e  i s  a r p l e  s p a c e  for the stcr-aqe of vp t o  
t e n  v e h i c l e s  immediate117 a d j a c e n t  t o  and west of t h e  
s t r u c t u r e  

1 0 .  The existinq buj l d i r , g  xas orjyi~allv c o n s t r u c t e d  
for c~mmerci a 1 ~ I ~ I - F O F P S  w i t h  garage doors  few windows an  
n o  i n t e r i c r  p a r t i t i o n s  c r  plurrhincj F U ~  table> fox r e s i d e n t i a l  
pur~cses The lessee t e s t i f r e d  t h a t  i t  wciuld b e  econorni call-3 '  
anti s t r11c tu ra l l . y  i m p r a c t i c a l  t o  conve~.  k. -?lie b u i l d i n q  F c r  zn.7 
o t h e r  u s e .  

11. The lessee t e s t i f i e d  t h a t .  be has never r e c e i v e d  
cornplaints r e g a r d i n g  h i s  o p e r a t i o n  a t  the s u b j e c t  p r e m i s e s .  
T h e r e  have been  complaj nts r e g a r d i n g  abandcned v e h i c l e s  i n  
the p u b l i c  s p a r e  riot r e l a t e d  t o  t h e  sub-jc.c:t o p e r a t i o n .  The 
l ~ s s c c  i" i n  con j u n c t i o n  w i  tb o t h e r  n e i g h b o r s  h a s  b??  t h o s e  
T-chIcles removed by the prcpe r  a u t h o r i t i e s  a 

3 2 ,  The Office of P l a n n i r q  f O P )  I by memorandum d a t e d  
M a x c h  8 ,  1 9 9 9  I recommended t h a t  thp a p p l i c a t i o n  b e  a p p r o v e d ,  
The G P  w a s  of t h e  opirlior, t h a t  t h e  e o r t i r u e d  use o f  t h e  
p r e m i s e s  "or a n t i o u e  chr r e s t e r a t i o n  is well  a d a p t e d  t o  t h e  
svh-ject s t r u c t u r e ,  as  well a s  t o  t h e  types o€ commercial 
uses in t h e  immediai-e a r ea .  The OP was further of  t h e  
o p i n i o n  t h a t  t h e  i n i . b i 1 i t y  o f  t h e  a p p l i c a n t  t o  convert  t h e  
s t r u c t u r e  f o r  o t h e r  u s e s  c rea tes  a h a r z s h i p  o n  the owner 
whi ch ~ r c w l d  f o r c e  t h e  re1 ocatinr o f  t h e  e x i s t i  no b u s i r i c s s .  
The O P  f u r t k e r  r~conm-erc!ecl t h a t  h e  approval of t h e  a p p l i c a -  
tion he  c o r ~ d i t i o n e d  a s  fc?l!ows: 

a ,  The h o u r s  OF o p e r a t i o n  of  t h e  s u b j e c t  b u s i n c s s  
shell be Limited tc 8:00 A.M, to 7 . 0 0  P.M*;  

b. The days of operzi t ion of' t h e  s u b j e c t .  b u s i n e s s  
shall be l imi t t=*d t o  Monijav t h r o u g h  S a t u r Z a y ;  and':, 



c, O u t s i d e  a r e a s  r e l a t e d  t o  t h e  su ject b u s i n e s s  3rd 
s t r u c t u r e  s h a l l  be k e p t  clean a n d  free of  r e f u s e .  

1 3 .  Adviscry  Neighborhood Cornmisc ion  [AKC)  2 G ,  hy 
l e t t e r  d a t e d  Februa ry  1 3 ,  1 9 8  I s u p p o r t e d  the g r a n t i n g  of 
t h e  a p p l i c a t i o n ,  The ANC's s u p p o r t  w a s  q p n e r a l l y  based  on 
the f o l l o w i n g :  

a ,  The f a c i l i t y  has been i n  o p e r a t i o n  f o r  t h i r t e c a i i  
y e a r s .  

b. The l o c a l  community i n d i c a t e d  s t r o n g  support f o r  
t h e  continued o p e r a t i o r ,  of  t h e  facility a t  t h e  
s u b j e c t  l o c a t i o n .  

c, The a p p l i c a n t  has been a good n e i g h b o r ,  h a s  
p a r t i c j p a t e d  i n  neighborhood a n t i - d r u g  a c t i v i t y ,  
and ka.s p r o v i d e d  ernployment for r e s i d e n t s  i n  t h e  
inmed ia t e  a r e a  

d .  The conce rns  r a i sed  by r e s i d e n t s  r e l a t i v e  to 
abandoned v e h i c l e s  i x l  p u b l i c  s p a c e  a r e  n o t  
a s s o c i a t e d  w i t h  t h e  s u b j e c t  f a c i l i t y .  

e. D e n i a l  of t h e  v a r i a n c e  would f o r c e  t h e  b u s i n e s s  t o  
move t o  a n o t h e r  l o c a t i o n  w h e r e  t h e  u s e  i s  p e r m i t t e d  
a s  a m a t t e r - o f - r i g h t ,  

The r e c o r d  c o n t a i n s  a p e t i t i o n  of aFprox ima te ly  
t w e n t y - ? o u r  s igxlatures  from n e i g h b o r s  o f  the f a c i l i t y  i n  
support of tihe r e q u i r e d  v a r i a n c e .  

1 5 ,  The r e c o r d  c o n t a i n s  l e t t e r s  i x l  o p p o s i t i o n  t o  t h e  
g r a n t i n g  of  t h e  r e q u e s t e d  v a r i a n c e  from t h e  S i n g l e  Member 
D i s t r i c t  Advisory Neighborhood Commission Commissioner,  t h e  
l'O'i S t r e e t  Cornunity A s s o c i a t i o n  and t h e  P r e s i d e n t  of t h e  
Wisteria &Pansion ~ o i i ~ o m i n i ~ ~ n ~  A s s o c i a t i o n  The o p p o s i t i o n  
w a s  g e n e r a l l y  hased on t h e  f o l l o w i n g :  

a. 

b. 

16 
t h e  B o a r d  

a ,  

T h e  area n o r t h  of  Massac,huset ts  Avenue shou ld  
remain r e s i d e n t i a l  i n  n a t u r e .  

The u s e  o f  t h e  p remises  f o r  a u t o  r e p a i r  w o r k  
g e n e r a t e s  u n s i g h t l y  and haza rdous  debris i.r, 
Shepard C o u r t .  

The i n t r u s i o n  of corrmereiai  uses i n  t h e  b l o c k  will 
h i n d e r  p o t e n t i a l  r e s i d e n t i a l  redevelopment  i n  t h e  
s q u a r e .  

In a d d r e s s i n g  t h e  conce rns  r a i s e d  by t h e  o p p o s i t i o n ,  
f i n d  a s  f o l l o w s :  

The s u b j e c t  p remises  were c o n s t r c c t e d  for and have 
been occupied f o r  commerciai  pu rposes  s i n c e  9957 



w i t h  no e v i d e n c e  of  a d v e r s e  i ~ i p a ~ t s  on r e s i d e n t i  a l  
u s e s  i n  t h e  s q u a r e ,  

b, The smb3ect: f a c i l i t y  i s  one of s e v e r a l  commercial  
u s e s  i n  t h e  s q u a r e .  The e x i s t e n c e  of  t h e s e  
cr?nm?ereiai f a c i l i t i e s  does n o t  a p p e a r  t o  have 
a d v e r s e l y  a€ft . lcted r e s i f i e n t i a l  u s e s  i n  t h e  s q u a r e  
n o r  t o  have h i n d e r e d  development p l a n s  f o r  
a d d i t i o n a l  r e s i d e n t i a l  development  il? the immediate 
a r ea  

c, The e x i s t i n g  s-tructrire and i t s  l o c a t i o n  i n  thp 
i r i t e r i o r  of  t h e  s q u a r e  i s  r o t  e a s i l y  c o n v e r t i b l e  
for r e s i d e n t i a l  pu rposes .  

Eased on t h e  f o r e g o i n g  f i n d i n g s  of  f a c t  and t h e  
e v i d e n c e  of  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a u s e  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a 
~howing of u n d u e  h a r d s k i p  upon t h e  owner a s i s i n q  o u t  of some 
e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  i n h e r e n t  i n  t h e  
p r o p e r t y  which p r e v e n t s  i t s  r e a s o n a b l e  use For p u r p o s e s  for 
which it i s  zoned. The Board f u r t h e r  must find t h a t  tbe 
r e l i e f  r e q u e s t e d  can be 9rar:ted w i t h o u t  s u b s t a n t i a l  
c ' c t r i m e n t  tr: t h e  puh l  ic qood and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  in t en t -  of t h e  Zoning R e g u l a t i o n s  

The Rcard concludes t h a t  t h e  a p p l i c a n t  has p rov ided  
sr i f f . .Fcient  proof t o  e s t a b l  i s h  an undue h a r d s h i p  i r h c r e n t  i n  
t h e  p r o p e r t y .  The p r o p e r t y  i s  a f f e c t e d  by a n  e x t r a o r d i n a r y  
s i t u a t i o n  based! on t h e  e x i s t i n g  phys ica l .  improvements i t s  
l o c a t i o n  i n  t h e  i n t e r i o r  of  t h e  b l o c k ,  and t h e  h i s t o r i c a l  
u s e  of  the s i t e  f a r  co rnmprc ia l  pu rposes .  The s t r u c t u r e ,  
which p r e d a t e s  t h e  a d o p t i o n  of t h e  1 9 5 8  Zopincr R e g u l a t i o n s ,  
w a s  c o n s t r u c t e d  f o r  commercial  purposes and h a s  n e v e r  been 
used f o r  any purpose  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  t h e  
SP-2 D i s t r i c t .  

The board  further conc ludes  t h a t  t h e  e x i s t e n c e  of t h e  
f a c i l i t y  a t  t h e  s u b j e c t  location f o r  s e v e r a l  y e a r s  w i t h o u t  
a d v e r s e  impact  on n e i g h b o r i n g  p r o p e r t i e s  e v i d e n c e s  t h a t  t h e  
r e q u e s t e d  re3 ief c a n  be q r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  to t h e  p u b l i c  good and without s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and  i n t e g r i t y  o f  t h e  Zone 
P l a n .  Accord ing ly ,  i t  i s  he reby  OFDERE:D t h a t  t h e  
appiication i s  ~F~~~~~~ 

VOTE : 5-0 (~harles R. N o r r i s ,  Carrie L. T h o r n h i l l ,  
P a u l e  I,. Jewel1 a ~ d  P i l l i a m  E', McIntnslr: t o  
g r a n t ;  J,loyd Smith t o  g r a n t  by proxy) 
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G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  OF ZONING ADJUSTMENT 

A P P I l l C A T I O N  No. 1 4 9 7 0  

A s  Execu t ive  D i r e c t o r  cf t h e  Eoard of Zoning 
Adjus tment ,  i he reby  c e r t i f y  end a t t e s t  t o  t h e  f a c t  t h a t  a 

arc? ma i l ed  p o s t a q e  prepaic? t o  e a c h  p a r t y  who appea red  and 
p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e m i n q  thj s m a t t e r ,  
a ~ l d  who i s  l i s t e d  below: 

l e t t e r  has  been m a i l  t o  a l l  p a r t i e s ,  d a t e d  - ij - L  
I 

J a m e s  W i l l j . a m s  
1 1 0 0  Shepard Cour t ,  N . W .  
Washington, D.C .  2 0 0 0 1  

Square  369  Limi ted  P a r t n e r s h i p  
1 0 0 7  K S t r e e t ,  N.W. 
Washington, D . C .  2 0 0 0 5  

D e l o r e s  S a t t e r f i e l d  
9 0 0  S S t r e e t ,  N.W. 
Washington, D . C .  2 0 0 0 1  

C l a r e n e  M a r t i n ,  C h a i r p e r s o n  
Advi-sowy Neighborhood Commission 2-C 
G a r r i s o n  Elementary School 
1 2 0 0  S St ree t ,  W . W . ,  S u i t e  2 0 2  
Washington, D. C .  2 0 0 0 9  

EDWARD 1,. CURRY 
E x e c u t i v e  D i r e c t o r  
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