
OVE F 
~ O A R D  OF 

FrJp l i ca t io r !  i27oS 1 4 9 9 3  of Pcdney  Ii, and P e l e n  D, var; 
Devan te r ,  pursuant:  t o  11 DCMR 3 1 0 7 . 2 ,  f o r  a v a r i a n c e  from 
t h e  o f f - s t r ce t  p a r k i n g  r e q u i r e m e n t s  (Sub-section 2 1 0 1  ~ 1 ) for 
a r e s t a u r a n t  a n d  proposed p u b l i c  hall - seat-ir?T 250 on the 
F i r s t  f l c w ~  in a C-2-A D i s t r i c t  a t  1,xernises 24011 Wisconsin 
Avenue, N . W . ,  ( S c p a r e  1 3 0 0 ,  L o t  3 . 3 2 )  

HEARING I!E\TE :: April-  1 9 ,  and J u n e  14, 1989 
DEClSION DATE: J u l l 7  5 ,  1 9 8 9  

1. The applicatiop was o r i g i n a l l y  scheduled for  
p u b l i c  h e a r i n g  on April. 19, 1989. The a p p l i c a n t s '  a t t o r n e y  
appeared and r e q u e s t e d  that t h e  Board postpo~c he h e a r i n g  
t o  e n a b l e  him to p a r t i c i p a t e  i n  d i s c o v e r y  i n  an  u n r e l a t e d  
U.Se  C i s t r i c t  C o u r t  case. The Board g r a n t e d  the 
pcts Lpnv.errent arid a corrt i n u a i - i c n  d a t e  was schE?u led  for June 
1 4 ,  1989. 

2 .  The subject- p r o p e r t y  is l o c a t e d  on t h e  w e s t  side 
of W i s c o n s i r ;  Avenue between Calvert Street- sn? Fiall P l a c e ,  
Kmlv.  The s i t e  i s  lsrown a s  p remises  2408 Wisconsin Avenue, 
N.W. and it is z o n e d  C-2-A, 

_. 7 This b lock  of  Wisconsin Avenue, N.W.  i s  devel-eped 
with one a ~ d  two-s tory  ceighhorhcod o r i e n t e d ,  small, 
commercial e s t s b l i  shrnents. 

4. The subject p r o p e r t y  cont?irs a x e s t a u r z n t  which 
was Inui.1.t in the early 1 9 0 0 ~ ~  T'be f r o n t  of t h e  i a t  is 2 
feet \vide and t h e  rear i s  21 - 5 6  f e e t  wide. The l o t  measures 
approx ima te ly  102 P e e t  i n  length. T'he huS 1 din9 o c c u p i e s  
vi rtual L y  t h e  e n t i r e  lot 

5. There is a n a r r 0 ~ 7  p r i v a t e  a l l e y  o r  path located 
b e t w e e n  t h e  s u b j e c t  p r o p e r t y  and t h e  b u i l d i n g  t o  i t s  r o r t h .  
T h i s  Fath i s  tot; I ^ ! % Y ~ G W  f a r  vehicular a c c ~ s s  t o  t h e  rezr cf 
t h e  b u i l d i n q  &rid is o n  the a d j o i n i n g  p r o p e r t y .  

6. The r e s t a u r a n t  is perrnittt.d t o  s e a t  up t o  125 
peop le .  The -facility is open from 4:OO P.M. to I:3Q A.P*  
d a i l y .  There are L O  ernploy~..ec. 



7 ,  I n  a d d i t i o n  t o  s e r v i n g  food ,  t h e  a p p l i c a n t  
p r o v i d e s  e n t e r t a i n m e n t  f o u r  o r  f i v e  n i g h t s  a week. To 
d e f r a y  c o s t s  t h e  a p p l i c a n t s  sometimes c h a r g e s  a f e e  f o r  
admiss ion ,  

8 .  The a p p l i c a n t s  w i sh  t o  c o n t i n u e  u s i n g  t h e  f a c i l i t y  
a s  a r e s t a u r a n t  arid for e n t e r t a i n m e n t .  Because o f  t h e  
e n t e r t a i n m e n t  a s p e c t  of t h e  b u s i n e s s  t h e  f a c i l i t y  w a s  deemed 
t o  be a p u b l i c  h a l l  by t h e  Zoning A d m i n i s t r a t o r ' s  O f f i c e .  
The Zoning R e g u l a t i o n s  p e r m i t  p u b l i c  b a l l s  in C-2-A 
D i s t r i c t s  bu t  r e q u i r e  t h a t  one p a r k i n q  s p a c e  f o r  each  L O  
s e a t s  of occupancy c a p a c i t y  be p r o v i d e d ,  The Zcining 
R e g u l a t i o n s  a l s o  p r o v i d e  t h a t  where s e a t s  a r e  n o t  f i x e d ,  
each  seven s q u a r e  f e e t  u s a b l e  f o r  s e a t i n g  s h a l l  be  
corrsj d e r e d  one s e a t .  

9 .  The a p p l i c a n t s  seek a v a r i a n c e  from t h e  o f f - s t r e e t  
p a r k i n g  r e q u i r e m e n t s .  They m a i n t a i n  t h a t  t h e r e  i s  n o  roem 
on  t h e  l o t  f o r  p a r k i n g  because  t h e  buildinq a n d  f enced- in  
rear  t r a s h  a r e a  occupy t h e  e n t i r e  l o t ,  There i s  no way of  
p r o v i d i n g  parkincj b e ~ e a t h  t h e  s i t e  w i t h o u t  deniiolishing t h e  
b u i l d i n g .  The l o t  i s  v e r y  narrow.  The a p p l i c a n t s  t e s t i f i e d  
t h a t  these c o n d i t i o n s  make it i m p o s s i b l e  t o  p r o v i d e  o n - s i t e  
p a r k i n g .  

1 0 ,  The a p p l i c a n t s  t e s t j - f i e d  t h a t  n o s t  of t h o s e  who 
f r e q u e n t  t h e  f a c i l i t y  l i v e  i n  the neighborhood.  They a r r i v e  
a t  s t a g g e r e d  i n t e r v a l s ,  t h e r e f o r e ,  t h e  r e s t a u r a n t  i s  neve r  
f i l l e d  t o  c a p a c i t y ,  The n e i g h b o r s  have not complained abou t  
t h e  p a r k i n g  c o n d i t i o n s .  A f t e r  6 : 3 0  P.M.,  t h e r e  i s  o n - s t r e e t  
p a r k i n g  a c r o s s  from t h e  s i t e .  

il. The O f f i c e  of P l a n n i n g ,  (OP), by r e p o r t  d a t e d  
A p r i l  1 2 ,  1 9 8 9  and th rough  t e s t i m o n y  a t  t h e  h e a r i n g ,  
r e c a m e n d s d  t h a t  t h e  a p p l i c a t i o n  be d e n i e d .  OP no ted  t h a t  
t h e  s u b j e c t  a r e a  i s  i n  t h e  pxocess o f  b e i n g  upgraded and 
redeveloped  S e v e r a l  new res ident ia l lcomimerc iaL b u i l  d i n g s  
ha.ve been c o n s t r u c t e d  i n  t-he recent  p a s t  i n  t h e  g e n e r a l  
v i c i n i t y  o f  t h i s  s i t e  and some add i ' r i ona l  new c o n s t r u c t i o n  
is a n t i c i p a t e d  which would f u r t h e r  i n c r e a s e  t h e  need f o r  
p a r k i n g  i n  t h e  a r e a .  OP f e e l s  t h a t  p a r k i n g  i n  t h e  a r e a  i s  
a l r e a d y  d i f f i c u l t  and t h a t  t h e  c o n d i t i o n  would worsen i f  t h e  
s u b j e c t  s i t e  i s  a l lowed t o  o p e r a t e  a s  a pu.k?lic h a l l ,  The 
c h a r a c t e r i s t i c s  o f  u s e  a r e  d i f f e r e n t  from a r e s t a u r a n t .  
W i t h  a p u b l i c  h a l l ,  p a t r o r s  w i l l  t e n d  to a r r i v e  a t  or n e a r  
t h e  same t i m v  and s t a y  u n t i l  t h e  e n t e r t a i n m e n t  ends .  Those 
who f r e q u e n t  r e s t a u r a n t s  I however, t e n d  t o  a r r i v e  a t  
s t a g g e r e d  t i m e s  and s t a y  for a s h o r t e r  p e r i o d ,  making 
p a r k i n g  more r e a d i l y  a v a i l a b l e .  OP i s  o f  t h e  o p i n i o n  t h a t  a 
v a r i a n c e  from t h e  p a r k i n g  r e q u i r e m e n t s  for a p u b l i c  h a l l  
w i l l  a d v e r s e l y  i m p a r t  t h e  s u r r o u n d i n g  ne ighborhood,  

1 2 .  The Board n o t e s  t h a t  t h e  maximum c a p a c i t y  
p e r m i t t e d  f o r  t h e  f a c i l i t y  w i l l  remain a t  1 2 5 .  T h i s  number 
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will no t  increase .  The Board p e r c e i v e s  no s i g n i f i c a n t  
d i f f e r e n c e  i n  b e i n g  a b l e  t o  f e e d  1 2 5  peop le  a t  one t i m e  and 
e n t e r t a i n i n g  1 2 5  p e o p l e .  T h e r e f o r e ,  t h e  Board d i s a g r e e s  
w i t h  t h e  o p i n i o n  of t h e  O f f i c e  0% P l a n n i n g .  

13.  Advisory  Neighborhood C o n m i s s i o n  
e x p r ~ s s e d  n o  o p i n i o n  r e g a r d i n g  t h e  s u b j e c t  a p p l i c a t i o n ,  

1 4 .  Three 1-etters w e r e  s u b m i t t e d  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f o r e g o i n g  F i n d i n g s  of F a c t  and t h e  
ev idence  of r e r o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t s  
a re  s e e k i n g  a v a r i a n c e  frorn t h e  o f f - s t r e e t  p a r k i n g  
r e q u i r e m e n t s  f o r  a r e s t a u r a n t  a n d  proposed  p u b l i c  h a l l .  The 
g r a n t i n g  of a v a r i a n c e  r e q u i r e s  e v i d e n c e  of a p r a c t i c a l  
d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  of sortie e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  c o n d i t i o n  of t h e  p r o p e r t y  such  a s  excep t iona l -  
nar rowness  I s h a l l o w n e s s  I shape  o r  t o p o g r a p h i c a l  c o n d i t i o n .  
The Board Fm-ther  must f i n d  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
t h a t  it w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  the i n t e n t ,  purpose  
a n d  i n t e g r i t y  of t h e  z o ~ e  p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  ne t  t h e  
burden of p roof  established for t h e  r e q u e s t e d  v a r i a n c e .  

The Board conc ludes  t h a t  because  t h e  e x i s t i n g  s t r u c t u r e  
c c c u p i e s  v i r t u a l l y  t h e  e n t i r e  l o t ,  ?here i s  i n a d e q u a t e  space  
for p a r k i n g ,  The c o n d i t i o n  c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  
f o r  t h e  owners i i i  complying w i t h  the r e q u i r e m e n t s  of t h e  
Zoninq R e g u l a t i o n s  

The Board conc ludes  t h a t  t h e  s u b j e c t  r e s t a u r a n t  h a s  
o p e r a t e d  w i t h  a maxinitim s e a t i n g  c a p a c i t y  of 1 2 5  s i n c e  1 9 6 4 .  
N o  o f f - s t r e e t  p a r k i n g  h a s  been p r o v i d e d  d u r i n g  tliis t i m e .  
The a p p l i c a n t s  have r e c e i v e d  no cori lplaints  r p g a r d i n g  t h e  
e f f e c t  of t h e  p a . r k i n g  c o n d i t i o n s  on t h e i r  n e i g h b o r s  or t h e i r  
p r o p e r t y .  T h e r e t o r e ,  it i s  t h e  o p i n i o n  o f  t h e  Board t h a t  t o  
g r a n t  t h e  r e q u e s t e d  r e l i e f  w i l l  n o t  be of s u b s t a n t i a l  
d e t r i n e n t  t o  t h e  p u b l i c  good. 

The Board f u r t h e r  conc ludes  t h a t  g r a n t i n g  t h e  v a r i a n c e  
wi I 1  not s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t l  pu rpose  and 
i n t e g r i t y  o f  t h e  Zone p l a n .  

Accord ing ly ,  it i.s ORDERED t h a t  t.he a p p l i c a t i o n  i s  
hereby  GRANTED a 
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VOTE: 3-1 (Charles R .  Nor r i s ,  C a r r i e  1,- Thornhill and 
P a u l a  L. Z e w e l l .  t o  grant; k 7 i l l i a r n  F. McIntosh 
to deny)  I 

PY ORDER O F  THE D.C. BOARD O F  Z O N I N G  A D ~ ~ S T ~ E N T  

Executive Direc tor  

FINAL, DATE O F  ORDER: i 

PURSUANT TO D . C .  CODE SEC.  1-2531 ( 1 9 8 7 1 ,  S E C T I O N  2 6 7  O F  
D.C. LAW 2 - 3 8 ,  THE RUYAN R I G H T S  ACT O F  1977, THE A P P L I C A N T  

2 -38 ,  A S  AMENDED, C O D I F I E D  AS D.C. CODE, TITLE I ,  CHAPTER 2 5  
(1987), ANG T H I S  ORDER I S  CONDITIONEG UPON FIJIIJ ~ ~ ~ ~ ~ ~ , I A N C E  

WITT-?: THOSE P R O V I S I O N S ,  THE F A I L U R E  OR REFUSAL O F  APPJICANT 
TO COMPLY WITH ANY P R O V I S I O N S  O F  D . C .  LAW 2 - 3 8 ,  AS A ~ ~ N D E D ,  
SHALL BE A PROPER FASIS FOR THE REVOCATION OF THIS ORDER. 

ED TO COMPLY FtJLTiY WITH THE PROVISJOWS OF D.C. LAW 

U N D F R  I1 DGMR 3103.1, "NO D E C I S I O N  OK ORDER OF' THE BOARD 
SHALL TAKE E F F E C T  UNTIL TEN DAYS AFTER HAT7ING RECOME F I N A L  

BEFORE THE BOARD O F  Z O N I N G  ADJU 
PURSUANT TO T H E :  S ~ ~ P L E M E ~ ~ T A ~ ,  PULES OF PRACTICE AND PROCFDTJRE 

TEIS O R r x m  OF THE BOARD IS VALID FOR A PERIOD OF SIX ~ o N T ~ ~ ~  
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS W I T H I N  SUCN 
P P R L O D  AN F P P T I C A T I G N  FOR A E U I Z D I N G  P E  IT OR C E R T I F I C A T E  
O F  OCCUPANCY TS FILED W I T H  THE ~ ~ ~ ~ ~ T ~ ~ ~ N T  O F  CONSUMER AND 
REGULATORY A F F A I R S .  

1 4 9 9 3 order  / BE! S 1 



G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

APPLICATION No. 14993 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to t e f ct that a 
letter has been mail to all parties, dated 
and mailed postage prepaid to each party who appeared md' 
participated in the public hearing concerning this matter, 
and who is listed below: 

f 6 I 

Larry Williams, Esquire 
1333 H Street, N.W. 
Suite 630 
Washington, D.C. 2 0 0 0 5  

Abdul Hossainkhail 
2408 Wisconsin Avenue, N.W. 
Washington, D.C. 2 0 0 0 7  

Diane Sawaya-Barnes, Chairperson 
Advisory Neighborhood Commission 3-B 
P.O. Box 3 2 3 1 2 ,  Calvert Station 
Washington, D. C. 2 0 0 0 7  

I 

EDWARD L. CURRY ' 
Executive Director 


