
A p p l i c a t i o n  KO, 150G8,  of Leo J. a n d  MarilLyn PI. Gehr ig ,  
p u r s u a n t  t o  I1 DCMP 3107.2,  f o r  a v a r i a n c e  t o  a l l o w  a n  
a d d i t i o n  t o  a s t r u c t u r e  t h a t  does  n o t  m e e t  t h e  s i d e  yard 
r e q u i r e m e n t s  [Pa rag raph  2001.3 ( b )  acd t c )  ] I a n d  a v a r i a n c e  
from t h e  s i d e  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  05.52) f o r  a 
proposed  o n e - s t o r y  r e a r  a d d i t i o n  t o  a nonconforming d e t a c h e d  
s i n g l e - f a m i l q  d w e l l i n g  i n  a v  R-1-B D i s t r i c t  a t  p remises  4535 
Alton P l a c e ,  N.W., (Square  1 5 6 6 ,  Lot  12). 

EIEARIKG DATE : May 1 7 ,  1 9 8 9  
DECISION DATE: May 1 7 ,  1 9 8 9  (Bench D e c i s i o n )  

The Board d u l y  p r o v i d e d  t i m e l y  n o t i c e  o f  t h e  p u b l i c  
h e a r i n g  on ' ch i s  a p p l i c a t i o n ,  by p u b l i c a t i o n  ir, t h e  D . C .  
R e g i s t e r ,  an2 by m a i l  t o  ANC 3E  a n d  to ewners  of  p r o p e r t y  
w i t h i n  20C f e e t  o f  t h e  s i t e .  

The s i t e  of t h e  a p p l i c a t i o n  is l o c a t e d  i n  Advisory 
KeLghborhood Commission ( " A N C " )  3 E .  ANC 3 E ,  which i s  
s u t o a a t i c a l l y  a p a r t y  to t h e  a p p l i c a t i o n  by l e t t e r  dated 
A p r i l  7 ,  3 9 8 9 ,  s u b m i t t e d  w r i t t e n  i s s u e s  and conce rns  i n  
s u p p c ~ r t  of t h e  a p F l i c a t i o n .  

A s  d i r e c t e d  by 11 DCMR 3 3 2 4 . 2 ,  t h e  P ~ a r d  h a s  r e q u i r e d  
t h e  ~ ipp l i ca i i t  t o  s a t i s f y  t h e  burden  o f  p r o v i n g  t h e  e l e m e n t s  
which zrc. r e c e c s a r y  t o  e s t a b l i s h  t h e  case f o r  a v a r i a n c e  
from t h e  s t r i c t  a p p l i c a t i o n  of t h e  r e q u i r e m e n t s  of  11 DCMR 
4 0 5 . 9 ,  2001.3 ( b )  and ( c ) .  N o  p e r s o n  o r  e n t i t y  appea red  a t  
t h e  h e a r i n g  o r  o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  as  3 p a r t y  
i n  this prcceedivg ,  Accord ing ly ,  a d e c i s i o n  by t h e  Board t o  
g r a n t  t h i s  a p p l i c a t i o n  waul-d n o t  be a d v e r s e  t o  any  p a r t y .  

Based upoii t h e  r e c o r d  before t h e  Board,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  burden  of p r o o f ,  
p u r s u a n t  t o  11 DCMR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  can 
be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  ? e t r i m e n t  t o  t h e  p u b l i c  good 
and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  I purpose  and 
i n t e g r i t y  o f  t h e  zone p l a n  as embodied i n  t h e  Zoning 
R e g u l a t i o n s  and naps .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED. 
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P u r ~ u a n t  to 11 DCMR 3301,1, t h e  Board has  d e t e r m i n e d  to 
w a i v e  the r e q u i r e m e n t  of P I  DC 6: 3 3 3 1 , 3  that the order o f  
t h e  Board be acronpacied by f i n d i n g s  of f a c t  ard c o n c l u s i o n s  
of l a w .  The w a i v e r  w i i i  no t  p r e j u d i c e  t h e  rights of any  
party, and i s  n o t  p r o h i b i t e d  by l a w ,  

VOTE: 4-0 ( P a u l a  L ,  J e w e l l ,  L l o y  D, S m i t h ,  W i l l i a m  F. 
~ c I n ~ ~ s h  and Charles R .  o r r i s  -to g r a n t ;  
Carrie L. T h o r n b i l l  not p r e s e n t ,  n o t  
v o t i n g )  e 

W ORDER O F  TFrE C . C ,  BOARD O F  ZONING ~ ~ ~ ~ S T ~ E  

ATTESTED BY :: 

E x e c u t i v e  D i r e c t o r  

" ____l______l__ 

F I N A L  DATE O F  ORDER: 

PUP,SUFNT TO D.C. CODE SEC, 1-2531. 1 9 8 % ) ,  S E C T I O N  2 
D e e ,  LAW 2 - 3 8 ?  THE HUMAN R I G H T S  A C T  O F  1 9 7 7 ,  T E E  APPLI@P,NT 
I S  REQUIRED TO COMPLY FULLY W I T H  THE: P R O V I S I O N S  O F  R,C, LAW 

ENDED, C O D I F I E D  AS D,C. CODE, T I T L E  1, CHAPTER 25 
(1987), AND THIS ORDER I S  CONDITTONED UPOM F U L L  COI\'IPLTANCE 

WITH THOSE P R O V I S I O N S ,  THE FAIIJURE OR REFUSAL O F  A P P L I C A N T  
TO COMPLY 
SEALL, BE A 

UNDER 11 DCMP 3103 I 1 "NO D E C I S I O N  OR ORDER QE' THE BOARD 
SFPZL TAKE E F F E C T  UNTII TEN DAYS AFT& HAVING BECOME FINAL 
P ~ J ~ ~ ~ ~ - ~ ~  TO TEE ~ U P ~ ~ ~ E ~ ~ N ~ ~ ~ ~  RULES O F  PACTICE AND PROCEDURE 
BEFORE T E E  BOARD O F  Z O N I N G  ~ D ~ ~ ~ ~ T ~ F ~ ~ ~ ' ~  

T H I S  GRCEF O F  THE ROARC I S  VALID FOR A P E R I O D  OF' SIX MONTES 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESF I T H I N  SUCH 
P E R I O D  AN A F R L I C A T I O N  FOR A B U I L D I N G  PEPSJiIT OR CFRTIFlGATE 
O F  OCCUPANCY I S  F I L E D  WITF! THE ~~~~~~~~~~~ O F  ~ O ~ ~ ~ ~ ~ E ~  AND 
~ ~ ~ ~ ~ , A ~ O ~ Y  A F F A I R S  e 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

APPLICATION No. 15008 

A s  Executive Director of the Botird of Zoning Adjustment, 
I hereby certify and attest to the fact that a copy of the 
Order of the Board in the above numbered case, said Order 
dated , has been mailed postage prepaid 
to e a c ~ - p ~ ~ i y ~ ~ ~ - - ~ ~ ~ ~ a ~ e d  and participated i n  the p u b l i c  
hearing concernin5 this matter, and who is listed below: 

Leo J .  Gehrig,  MD 
4535 Al ton  P l a c e ,  N.W. 
DC 20016 

F. L u c i l l e  Cody, Cha i rpe r son  
ANC 3 E  
P .O.  Box 9953 
F r i e n d s h i p  S t a t i o n  
DC 20016 


