
3 ,  The prcperty is r c J c t a n q u l n r  ir shape w i t h  a 
Frortage of 4 9  feet a long  F ~ . i r m o n t  Str 
5 0 4 . 6 2 5  f e e t  fez- a I n ?  a r e a  of approxi 
f ee t  e 
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7 The subjec t -  Lot c o n t a i n s  approx ima te ly  5 I 1 2 6  
caczre  f e e t  of l o t  area. The r r i ~ i m u m  Lot a rea  r e c x u i r ~ d  f o r  
conversion o f  t h e  k;ui!.ding t o  a n  e i g h t  u n i t  apar t r re r t  is 
7 , 2 0 0  squar-cl f e e t ,  A v a r i a n c e  frcm the mipimurr  l o t  a r e a  of 
approx ima te ly  2 , 0 7 4  s q u a r e  feet i.s r eg . i r ed .  

8 .  The applicanl- proposes  t o  provricle f o u r  o1;-,cit-e 
p a r k i n g  spaces. Three  of t h e  parking spaces w i l l  measure 
n i n e  hy 1;icetcen feet. The f o u r t h  p a r k i n g  space  wLI-L 
accomradate  a c o m p ~ c t  c a r .  

9 .  Access t o  the proposed  p a r k i n s  spact-5s w j l ?  be from 
t h e  t e n  f o o t  vide p ~ i h l i c  a l l e y  immediatc.ly n o r t h  o f  t h e  
subject site. The topcgraphy  of khe s i t e  is s u b s t a n t i a l l y  
h i g h e r  t h a r  t h e  l e v e l  o f  t h e  p u b l i c  a l l e v  t h e r e b y  
n e c e s s i t a t i n g  s u h s t a m t i a l  e x c s v a t i o n  and r e g r a d i n q  o f  t h e  
p ~ - ~ ) p o s e d  p a r k i n g  area f o r  d i . r e c t  access  from t h e  p u b 1 . i ~  
a l l e y  ontc t h e  site, T h e  l e v e l  of t h e  prc?posed p a r k i n q  
would 10c:ate the tops  of v e h i c l e s  p a r k i n a  01; s i t e  
approx ima te ly  two f e e t  below t h e  lowest- t i e r  of w i n d c w s  of 
the s u l o i e c t  s t r u c t u r e  a 

10, The p r o p e r t j ~  is abutted by p u b l i c  r i g h t s  of  way t o  
t h e  n o r t h ,  c a s t  and s o u t h .  The a d j a c e n t  l o t  t o  t h e  west is 
inprove? w i t h  a r o w  dwellinq. 

1 1  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  e x i s t i n c t  interior 
c o n f i g u r a t i o n  o f  t h e  s t r u c t u r e  woi:Id make it d i f f i c u l t  t o  
r educe  t h e  number of u n i t s  because of  t h e  l o c a t i o n  of  l o a d  
b e a r i n g  walls, s t a i r s  and hallways. 

1 2 .  The O f f i c e  of P l a n n i n q  (OP) , by rnemoracdum d a t e d  
July 1 9 ,  1 9 ? 9 ,  r e c o m e n ? e d  that t h e  a p p l i c a t i o n  be d e n i e d ,  
The OP w a s  o f  the o p . i ~ i o n  t h a t  t h e  proposed density would be 
e x c e s s i v e  and l i k e l y  t o  i m p a c t  t h e  s u r r o u n d i n g  a r e a  
a d v c r s e l y .  The Board docs nct c c n e u r  w i t h  t h e  
recommendat i o n  of OP. 

13 Fc7viscrv Neighborhood ~~~~~i~~~~~~~ (Ar jC) 1B, by 
l e t t e r  dated. J u l y  3 0 ,  1989,  and r e p r e s e n t a t i v e s  a t  t h e  
p~blic h e a r i n g ,  recommended t h a t  t h e  appl i c a t i o n  be d e n i e d  
For t h e  fc; l lowing reasccs:: 

a .  T h e  failure of  t h e  a p p l i c a n t  P c  P s t a b l i s h  any  
e x c e p t i o n a l  cr undue h a r d s h i p  p r e v e n t i n g  the u s e  
of t h e  p r o p e r t y  i n  acco rdance  w j t h  t h e  R-4 zor, incr.  

b. The i n c r e a s e  in r e s i d e n t i a l  d e n s i t y  would 
e x a c e r b a t e  p a r k i n q  problems ixi +be area.  

6 .  The f a i l u r e  o f  the Z p p l i c a n t  t o  attend t h e  FNC 
m c . e t i 1 ; c ;  t o  d i scvss  t o  proposed p r o j e c t ,  



I L  a 'J'be Columbia Hights K e i a h h o r h o o d  Coalition, by 
I c t t e r  dated! July 27, 1989 and by representative at the 
public hearinq, oppos~c i  f he applicatien b a s a d  c:n +-he 
f o l l c w i n q :  

a. The Filock has been p7acr17e.d by druq and 
p ~ o s t i k u t i o r ' - r ~ ~ a t e ~  activities for f he p a s t  year * 

h .  TI'IP proposed units are small arc' v,culC;I. be 
di.fficu:-;.- to rent. 

c, There is i -psdequate  parking provided to serve 
e.Lg1i-I apartment units. 

d. The C c a l i t i c z r ~  h a s  some question as to the iegal 
s t a ~ c i l i n g  of t b e  applicant corporation in the 
D i s t r i c t  of Columbia .  

15. In adsressing the .issues and concclJrn,s o r  the WNC 
arid the.. 

a. 

b. 

c. 

d ,  

o p p o s i t i o n ,  the B o a r d  f i n d s  as follows: 

The a p p l i c a x i t  is seeking an a r e a  variance, not a 
use variance. The burden of proof  requires a 
s h o w f ~ g  nf an exceptional condition of the 
property which creates a practical d i f f i c n l t y  upon 
the owner in complying w i t h  the 2 o n i n g  
Regulations. The Board f i n d s  .$-hat the a p p l i c a n t  
h a s  made such a showing as s c h t  korth irt t h e  
conclusions of law and c p i n i o n  (I 

The s t r u c t u r e  h a s  house6 the  propo,ced! nurrlser o f  
v x i i t s ,  w i t h  no on-sike parking provided, i n  the 
p z s t  with no e v i d e n c e  of adverse impacts on the 
area 

The economic: v i a b i l i t y  of leasing t h e  u n i t s  is not 
an issnc. before  the Board. H o w e v e r ,  the Boar6 
notes that the applicant prnpos~s no ehancjes in 
the previous lay out of the units as they existed 
prior to h i s  purchase of the site., 

The Zoning Regulations requires the applical-it to 
provide  one parking space ~ e r  three a p ~ r t m e n t -  
iznits The a p p l i c m t  i s  providing four on-site 
p a r k i n g  spaces as shown on Exhibit No, 1 0  of the 
record 

Rased on t h e  foregoinq  findinqs of fact and the 
evidence of x e c o ~ d ,  t h e  Eoard ccr,cl_udes that t h e  applicant 
is se~king an area variance, the granting of which r e q u i r e s  
a shcwixig t b r o u q h  substantial Cvidcnce of a practical. 
difficulty upon the owner arising o u t  of some unique or 
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e x c e p t i o n a l  ccpc'ition i n h e r e n t  i n  the prope r f  y i t  s e l f  - The 
B o a r d  f u r t h e r  must  f i n d  that t h e  q r a n t i n g  of t h e  a p p l i c a t i o n  
w i l l  n o t  be of  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
o r i  1 2  n o t  s u k s t a n t i a l l y  i m p a i r  the f n t e n t  clnd pii"rpose of the 
Z O P C  P l a n .  

The Board  c o n c l u d e s  t h a t  t h e  appl ic-ar i t  has m e t  t h e  
r e c r c i s i t e  b u r d e n  of proof. The Board c o n c l u d e s  t h a t  t h e  
s u b j e c t  s t r u c t u r e  was b u i l t  p r i o r  to t h e  a? ion of t h e  
7 9 5 8  Zoning R e g u l a t i o n s .  T h e  p r e m i s e s  were used  a s  a n  e i g h t  
1~i1i-k a p a r t ~ e n t  from 1947 to 1979. A p r a c t i c a l  d i f f i c u l - t y  
exists i r ,  t r y i n g  to r e d u c e  t h e  e x i s t r i n g  number of  u n i t s  t o  
c c ~ f o r m  wi th t h e  r e q u i r e m e n t s  o f  t h e  Zoning R e g u l a t i o n ,  The 
appiicant i~ u n a b l e  tc iccrease t h e  s i z e  of  t h e  lot i n  o r d e r  
t o  covply with t h e  Zoni-nci F e a u l a t i o n s  b e c a u s e  of public 
r i g h t s - o f - w a y  o n  t h r e e  s ides  and  the a d v e r s e  o w n e r s h i p  of 
the p r o p e r t y  l-o the w e s t .  

The Board f u r t h e r  c o n c l u d e s  t h a t  the r e q u i r e d  relj.ef 
C S D  he granted w i t h o u t  c a u s i n g  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  qocd. The a d d i t i o n a l  r e s i d e n t i a l  u n i t s  w i l l  add te 
the c i t y ' s  h o u s i n g  s u p p l y  i n  F u r t h e r s n c e  o f  t h e  policies of 
t h e  c i t v .  The b u i l d i n q  c o n t a i n e d  eight: u n i t s  p r i o r  t o  t h e  
a d o p t i o n  of t h e  1 9 5 8  Z o n i n q  P e g u l a t i o n s  w i t h  no on s i t e  
parkipg provided. T h e  p r o v i s i o n  of f o u r  c n - s i t e  p a r k i n g  
spaces will r e d u c e  t h e  p o t e n t i a l  f c r  a d v e r s e  t r a f f i c  
impacts. The Board i s  f u r t h e r  of  t h e  o p i n i o n  t h a t  t h e  
r e l i  c F  car be  g r z n t e d  w i t h o u t  s u b s t a n t i  a l l y  i m p a i r i n g  t h e  
i n t e n t  p u r p o s e  and i p t e g r i t v  cif ?he Zone Plan. A c c o r d i n q l y  
i f -  i s  ORDFRPD t h a t  t h e  a p p l i c a t i o n  i s  h e r e b y  GRANTFD.  

W n " E  : 3-0  ( K i l l i - a r o  F. K c i n t o s h ,  C h a r l e s  F .  Norr i s  and 
Palila I-, Jewel1 t o  g r a n t ;  C a r r i e  I,. T h c r n h i l l  
n o t  v o t i n q ,  not bavixzq h e a r d  t h e  case.) 

E x e c u t i v e  C i rector 



BZA APPLICATION NOD 15079 
PAGE 5 

PURSUAj?!T TO D.C. CODE: SEC, 4-2531 61987), SECTION 267 OF 
D.C. IjAPJ 2 - 3 8 ,  THE HUMAN R I G H T S  ACT OF 1 9 7 7 ,  THE APPLICANT 

' IIIRED TO COMPLY FULILY WITH TNP PROVISTONS OF D.C. LAW 
A S  ~ ~ ~ ~ D ~ ~ ,  C O D I F I E D  A S  D . C .  CODEp TITLE I, CFAPTER 25 

(1987) I AND THIS ORDER IS C O N D I T I O N F D  tJPON FlJLL COMPLSANCP 
P71TH TETOSF P R O ~ ~ ~ S I O N ~  THE AT1,IJRF OR REFUSAL OF APPLICANT 

SPALI. BE A PROPER BASIS FOR THE PFVOCATION OF THJS ORDER. 
T O  COMPLY WITF A m  P R O V I S I O N  OF D.C. L A W  2 -38 ,  AS A ~ E N D ~ ~ ~  

UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  THE BOARD 

~ ~ J R S ~ A ~ ~ '  TO THE: ~ ~ ~ P ~ ~ ~ M E ~ T A L  RULES OF PRAGTJCF AND PROCEDURE 
SFRTJT, TAKE E F F E C T  UNTIL TPbT DAYS AFTER H A V I N G  RECOPIF FINAL 

FEFORF TFE BOARD OF Z O N I N G  ~ ~ D ~ ? ~ J ~ T M ~ ~ T .  'I 

TFIS ORDER OF THF BOARD I S  V A L I D  FOR A P F F I O D  OF STX MONTHS 
AFTER THE EFFECTIVE DATF OF T H I S  O R D E R ,  UNLPSS WTTFIW SUCH 
PEPIOD AN APPLICATION FOP F P U I L D E N G  PERMIT OR CERTIFICATE 
OF CCCUPANCY IS F L I E D  WTTF TEE DEPARTMENT OF CONSUMER AND 
REGTJJATORY AFFAIRS 



GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

A s  Execu t ive  D i r e c t o r  of t h e  Roard o f  Zoning 
Adius tment ,  I he reby  c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r  h a s  been n a i l  t o  a l l - p a r t i e s ,  d a t e d  L-FR 3 Q 1 cIcn r 
and m a i l e c ?  p o s t a g e  p r e p a i d  t o  each  p a r t y  who apb$ar"&?Y amd 
p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  concern i r ,g  t h i s  ma t t e r ,  
a n d  who i s  l i s t e d  below: 

D c  r o  t h  1 7  B r i z j- 1 1 
1327 G i r a r d  S t r e e t ,  N.W. 
Vashirigton, C . C .  2 0 0 0 9  

Harry F l o r e s  
3317 - 1 6 t h  S t r e e t ,  N . W .  
Washington, D . C .  2 0 0 1 0  

S t a n l e y  C T .  Fayes ,  C h a i r p e r s o n  
Advisory Neighborhood Commission 1 - R  
5 1 9  F l o r i d a  Avenue, N.W. 
Washington, D . C .  2 0 0 0 1  

__ 
EDWARD It. CURRY 
Executive D i r e c t o r  

DATE : 


