GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15103 of the Fifth Gould Limited
Partnership, pursuant to 11 DCMR 3108.1 and 3107.2 for a
varisnce from the use previsions (Sub-section 501.1), or in
the alternative, a special exception under Section 505 to
establish a parking lot in an HR/SP-2 District at premises
¢15-21 Massachusetts Avenue, N.W., {Sguare 370, Lots 801 and
80Z) .

FEARING DATE: September 20, 1989
DECISION DATE: November 1 and December 6, 1989
DISFCSITION: The Board DENIED the application by a

vote of 3~-0 (William F. McIntosh and
Carrie L. Thornhill to deny; Tersh
Roasberqg to deny by proxy; Paula L.
Jewell and Charles R. Norris ncot voting,
not having heard the case).

FINAL DATE OF ORDER: April 5, 1990
OCREDER

The Board denied the application by its Order dated
April 5, 1990. PRy letter received April 19, 1990, the
representative of the applicant submitted a motion for
reconsideraticr ¢f the Ecerd's Order in the application. At
ite Public Meeting of May 2, 1990, the Board waived its
Rules to accept @ motiorn for reconsideration more than ten
days after the final date of its Order.

The applicant's representative noted that the Board was
unable to consider the subject case as a special exception
pursvant to 11 DCMR 505.1 because the maximum time period
for approval under the provisions of that section had
expired. The applicant's representative further noted that
Zoning Commission Case No. 90-7, a text amendment relating
to parking lcts in Special Purpose districts, is currently
pending before the Zoning Commission. It is possible that
Zoning Commissiorn action on the case would result in an
amendment to the Zoning Regulations which would allow the
Board Lo consider the required relief as a special
exception. The applicant's representative argued that the
Becard should reconsider its decision in the instant case
pending resolution of the matter before the Zoning
Commission. The applicant's representative did not set
forth any arguments relative to any error in the Board's
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decision as it relates to the denial of the requested use
variance. There was nc copposition to the motion for
reconsideration.

Upon consgideration ¢f the applicant's motion, the
record in the case anrnd its final order the Board concludes
that it has made nc errcr in deciding the application.
Pursuant to 11 DCMR 3203.%, Certificates of Cccupancy
authorized by crders of the Bcard of Zoning Adjustment may
be processed in accordance with the Zoning Regulations in
effect on the date that the Orders were promulgated. The
Eocard noted that the instant application was filed on May 1,
1989, processed and heard on September 20, 1989, decided on
December 6, 1989, and a final order was issued on April 5,
1990. During the approximately eleven monthe that the
eapplication was pending before the Board, the Zoning
Regulations precluded consideration cf the requested relief
as a special exception. The Board concludes that it is
censtrained by the Zening Recgulations in effect on the date
that it considers an application and must, therefore, apply
the criteria dictated by those PRegulations. The Board
further concludes that it has made no error in deciding the
appliceticn pursuant to the criteria for variance relief set
forth in 11 DCMR 21C7.2. Accordingly it is ORDERED that the
moticon for RECCNSIDERATION ig hereby DENIED.

DECISICN DATE: May 2, 1990

VOTE ¢ 3-0 (Willjam F. McIntosh and Carrie IL.. Thornhill
ro denv: Tersh Boasberg to deny by proxy;
Paula L. Jewell and Charles R. Norris not

voting, not having heard the case).

BY ORDER OF THE D.C. ROARD OF ZCONING ADJUSTMENT

ATTESTED RY:

EDWARD L. CURRY
Executive Director

FINAL DATE ORDER: JUL 1

UNDER 11 DCMR 21C3.1 "NC PERSON OR ORDER OF THE BCARD SHALL
TAKE FFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT 7O THE SUPPLEMENTAL RULEES CEF YRACTICE AND PROCEDURE
BEFORE THE BCARD OF ZONING ADJUSTMENT."
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As Executive Director of the Board of Zoning
2Adjvstmrent, I hereby certify and attest to the fact that
copies of orders dated JUL T T 1990 have been
mailed postaged prepaid denying reconsideraticn and denying
a stay have been mail to each parties, who appeared and
participated in the public hearing concerning this matter,
and whe 1s listed belcw:

James A. Blondell
1725 DeSales Street, N.W.
Wacshington, D.C. 20036

Fifth Gould Limited Partnership
1725 DeSales Street, N.W.
Washington, D.C. 20036

Clarene Martin, Chairperson

Advisory Neighborhcod Commission 2-~C
Garrison Elementary School

1200 § Street, N.W., Suite 202
Washington, D. C. 20009

EDWARD L. CURRY
Executive Director

DATE :




