
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  K O .  35305 of W i l l i a m  J. and C o l l e t t e  J. Harris, 
p u r s u a n t  t o  11 DCMF?. 3107.2, for  a variance f r o m  t h e  
cff-st-t-eet Flzlrking r e q u i r e m e n t s  (Sub-sec t ion  2 1 0 1  . 1) f o r  a 
& r a m  rooming house ,  basement t h r c u g h  t h i r d  f l o o r ,  i r ,  a n  
F-4 C i s t r i c t  at prerrdses 2 8 2 7  - 1 1 t h  S t ree t ,  M . W . ,  (Square 
2 8 5 7 ,  I : o ~  5 0 ) .  

H E A R I N G  DATE : September 2 2 ,  1989 
DECISIOh? DATE t Cctober  4 and November 1, 1989 

1. The s u b j e c t  p r o p e r t y  i s  located on t h e  eas t  side 
of 1 1 t h  Street between Harvard and  G i r a r d  Streets,  N.W.  The 
F r o p e r t y  i s  kr~ctwn a s  2827 - 1 1 t h  S t ree t ,  N.W. I t  is l o c a t e d  
ir ,  a n  R-4 District. 

2 .  The s i t e  i s  developed  w i t h  a t h r e e - s t o r y  r c w  house 
b u i l t  i n  1907 .  There k z s m a l l  po rch  l o c a t e d  a t  t h e  rear.  
The s t r u c t u r e  i s  p r e s e n t l y  used 2"s a f i v e - u n i t  rooming 
house.  

3 .  The g e c e r a l  a r e a  i s  c h a r a c t e r i z e d  by t w o  and 
t h r e e - s t o r y  s i n g l e - f a m i l y  rowhcuses ,  small  apa r tmen t  
bfiilclinqis, some convenience  shopping  e s t a h l i s h m e n t s ,  a s  well 
zs S G M ~  i n s t i t u t i o n a l  uses. The U n i v e r s i t y  of t h e  E i s t r i c t  
cjf C o l t i n i b i a  h a s  a f a c i l i t y  across t h e  s t r ee t  from t h e  
s u b j e c t  p r o p e r t y .  

4 .  E l e v e r t h  S t ree t ,  K W . ,  i s  a major t h o r o u g h f a r e  
~ k l i c l i  c u r i e s  nor th - sou th  v e h i c u l a r  t r a f f i c  . 

5.  The a p p l i c a n t s  propose  t o  u s e  t h e  s t r u c t u r e  for a 
s i x - t ~ i l j  t I-oc?Irir!g hcuse - basement th rough  t h i r d  f l o o r .  T h i s  
IJE+ i s  perrnikt-eo' as a r r ia t te r -of - r igh t  i n  t h e  R-4 D i s t r i c t : .  
The Zoning R e g u l a t i o n s  r e q u i r e  t h a t  two 9 'x19 '  p a r k i n g  
spaces kje pi-c1vide.d s i t e .  I n  d d i t i o n ,  i n  t h e  R-4 
C j . s t r i c t ,  a rear y a r d  of 20 f e e t  iind a l o t  w id th  o f  a t  l e a s t  
1 8  fee t  a r e  r e q u i r e d .  The r e a r  yard- of t h e  s u b j e c t  l o t  i s  
1 7 . 6  feet w h i l e  t h e  lot wid th  measures  o n l y  1 7  f e e t .  

6. The applicants m a i n t a i n  that their rear y a r s  i s  
t G c ,  snia1.i t o  accentmodate t w c  r e g u l a t i o n  size p a r k i n g  s p a c e s .  
T h e r e f o r e ,  t h e y  r e q u e s t  a v a r i a n c e  from t h e  c f f - s t r e e t  
pecking  r e q u i r e n e n t s  and: propose  t o  p r o v i d e  t w o  8 .5  'x17.6 ' 
p a r k i n g  s p c e s  a t  t h e  rear of  t h e  lot. 
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7 The O f f i c e  of P lann ing  ( O P ) ,  by l e t t e r  d a t e d  
September 1 5 ,  1989, and th rough  t e s t imony  a t  t h e  h e a r i n g  
recommended c o n d i t i o n a l  a p p r o v a l  of t h e  a p p l i c a t i o n  . O P  
Ected  t h a t  t h e  s u b j e c t  p r o p e r t y  w a s  develciped p r h r  t o  t h e  
e r iac tnent  of t h e  Zoriing R e g u l a t i o n s .  O P  no ted  f u r t h e r  t h a t  
t o  rrieet t h e  rnirijmum rear y a r d  r equ i r emen t ,  t h e  a p p l i c a n t s  
w c u l d  have t o  demol ish  Gne f o G t  of t h e  rear of t h e  
s t r u c t u r e .  MGreover, t h e  l o t  w id th  r e q u i r e m e n t s  canno t  be 
m e t  by i n c r e a s i n g  t h e  l o t  because  t h e  two a d j a c e n t  l o t s  are 
b u i l t  t c  t h e  p r o p e r t y  l i n e s .  O P  i s  t h e r e f o r e  of t h e  op in ion  
t h a t  t h e  owners w i l l  e x p e r i e n c e  a p r a c t i c a l  d i f f i c u l t y  
l x c a u s e  of t h e  s i z e  of t h e i r  l o t  which p r e d a t e s  t h e  Zoning 
R e g u l a t i c n s .  OP f e e l s  t h a t  t o  g r a n t  t h e  r e q u e s t e d  v a r i a n c e  
w i l l  n o t  have a s u b s t a n t i a l  a d v e r s e  impact  on t h e  area n o r  
w i l l  it i m p a i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  Gf t h e  zone 
p l a n .  O F  t h e r e f o r e  r eco rnends  a p p r o v a l  of t h e  a p p l i c a t i o n  
s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  t h e  a p p l i c a n t s  p r o v i d e  t h e  t w o  
8 .5 'x17 .0 '  p a r k i n g  spaces t h a t  t h e y  have proposed.  The 
Board concur s  w i t h  t h e  o p i n i o n  clf t h e  O f f i c e  of P lann ing .  

8 .  AclviscJry Neighborhood Commission (ANC) l R ,  by 
l e t t e r  dated: September 1 5 ,  1989 e x p r e s s e d  oppos i t i . cn  t o  t h e  
a p p l i c a t i o n .  F o r  s e v e r a l  r e a s o n s ,  t h e  ANC w a s  oppcsed t c  
u s e  of t h e  p r o p e r t y  2 s  a r c c r r i n g  house f o r  s i x  r e s i d e n t s .  
The ANC f u r t h e r  i n d i c a t e d  t h a t  t h e  rear y a r d  i s  no t .  e a s i l y  
accessible for au tcmobi l e s  n o r  is it l a r g e  enough f o r  t h e  
two p a r k i n g  s p a c e s  r e q u i r e d .  The Board f i n d s  t h a t  u s e  of 
t h e  p r o p e r t y  as  a s i x - u n i t  rocrning house i s  permit tec? as a 
m a t t e r - o f - r i g h t  i n  t h e  R-4 C i s t r i c t  and i s ,  t h e r e f o r e ,  n o t  
an  i s s u e  b e f c r e  t h e  Bcard.  The Board f i n d s  f u r t h e r  t h a t  t h e  
s m a l l  s i z e  of t h e  l o t  i s  a f a c t o r  which s u p p o r t s  t h e  
v a r i a n c e  r e q u e s t .  

9 .  T h e  Columbia He igh t s  Neighborhood C c a l i t i o n  
( C H N C ) ,  by l e t t e r  d a t e d  September 2 2 ,  1 9 8 9  e x p r e s s e d  
opposj-t-ior, t G  t h e  s u b j e c t  a p p l i c a t i o n .  CHNC i n d i c a t e d  t h a t  
t h e  a p p l i c a n t s  have been c jpera t ing  a s  a f i v e - u n i t  b u i l d i n g  
w i t h o u t  p r o v i d i n g  t h e  cne  r e q u i r e d  p a r k i n g  space a n d  t h a t  
t h e r e  i s  n o t  encugh room i n  t h e  r e a r  for two s p a c e s  because  
c.f t h e  FGrch, t h e  embankment between t h e  a l l e y  an6 r e a r  y a r d  
a n d  t h e  s m a l l  l o t  s i z e .  

10. A neighbor  r e s i d i r q  a t  I 2 1 9  Harvard Street  
expressed c p p s i t i o n  t o  t h e  proposed u s e  of t h e  p r o p e r t y  and 
inbicsteC1 t h a t  t h e  s i t e  i s  n o t  l a r g e  enough f o r  p a r k i n g  
medium l e n g t h  cars.  

11. A t  t h e  h e a r i n g  h e l d  on September 2 2 ,  1 9 8 9 ,  t h e  
F o n d  r e q u e s t e d  t h a t  t h e  a p p l i c a n t s  submi t  drawings of t h e  
s i t e  i n t o  the r e c o r d .  The. Board r e c e i v e d  t h e  r e q u e s t e d  
6iagram on September 2 7 ,  1 9 8 9 .  At i t s  p u b l i c  meet ing  h e l d  
~n Cctobe r  4 ,  1989, t h e  Board deferred a d e c i s i o n  i n  t h e  
case u n t i l  November 1, 1 9 8 9  t o  g i v e  t h e  o t h e r  p a r t i e s  an  
o p p o r t u n i t y  t o  respond t o  t h e  a p p l i c a n t s '  submiss ion .  
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1 2 .  The Board n o t e s  t h a t  t - h e  p a r t i e s  have naint-aimd 
t h e i r  o r i g i n a l  p o s i t i o n s .  

CONCLUSIONS OF LAW AND O P I N I O N  

Rased on t h e  f o r e g o i n g  Fimdincfs of Fact and ev idence  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
v a r i a n c e  i r o n  t h e  o f - f - s t r e e t  F a r k i n g  r e q u i r e m m t s  f o r  a 
six-rcmni rooming house.  The g r a n t i n g  of v a r i a n c e s  r e q u i r e s  
a showing th rough  s u b s t a n t i a l  ev idence  of a p r a c t i c a l  
d . i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  o f  some unique  o r  
e x c e p t i o n a l  c c n c i t i o n  of t h e  p r o p e r t y  such  a s  e x c e p t i o n a l  
nar rowness ,  sha l lowness ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  
The Board f u r t h e r  n u s t  f i n d  t h a t  g r a n t i n g  the r e q u e s t e d  
r e l i e f  w i l l  n o t  be of s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and 
p u r p s e  o f  t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  net t h i s  
burden of p r o o f .  

The Board conc ludes  t h a t  t h e  p r o p e r t y  i s  s m a l l  an6 t h a t  
it was d ~ ~ , ~ e l ~ p d l  p r i o r  t o  enactment  of t h e  Zoning 
R e g u l a t i o n s .  The Board. i s  of t h e  cpiniorr  t h a t  because  o f  
the small s i z e  c?f t h e  lot, t h e  owners are unab le  t o  p r o v i d e  
t h e  two r e q u i r e d  9'x19' p a r k i n g  s p a c e s .  

The Eoard conc ludes  t h a t  t h e  p a r k i n q  s p a c e s  propcsed  
will be l o c a t e d  e n t i r e l y  cn the a p p l i c a n t s '  p r o p e r t y  and 
t h e r e f o r e  w i l l  n o t  a f f e c t  nearby  p r o p e r t y  owners. The Board 
f u r t h e r  conc ludes  t h a t  t h e  u s e  of o n - s i t e  p a r k i n g  s p a c e s  
w i l l  h e l p  tc! a l l e v i a t e  on s t ree t  p a r k i n g .  The Board i s  
t h e r e f c r e  of t h e  o p i n i o n  t h a t  g r a n t i n g  the v a r i a n c e  w i l l  n o t  
be o f  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good. 

The Board conc ludes  t h a t  t h e  v a r i a n c e  i s  minor and t h a t  
it w i l i  ~ z o t  t e n d  te impz i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  
of t h e  zGne p l a n .  

The Board ccncl i ides  t h a t  it h a s  a f f c r d e d  t h e  ANC and 
t h e  " g r e a t  weight"  t o  which it i s  e n t i t l e d .  Accord ingly ,  it 
i s  ORDERED t h a t  t h e  a p p l i c a t j - o n  is hereby  GRANTED on t h e  
CONDITION t h a t  t h e  a p p l i c a n t s  p r o v i d e  two e i g h t  and one-ha l f  
foot ( 8 . 5 ' )  by 17 .6- foot  p a r k i n g  s p a c e s  a t  t h e  rear  cf t h e  
p r o p e r t y .  

VOTE : 4-1  ( W i l l i a m  F. McIntosh,  C h a r l e s  R.  Norr is  and. 
Pau la  L. J ewe l1  t o  g r a n t ;  W i l l i a m  1,. Ensign 
t o  q r a n t  by proxy,  C a r r i e  I,. T h o r n h i l l  t o  
deny by p r o x y ) .  

BY ORDER OF THE D.C. BOARD O F  Z O N I N G  ADJUSTMENT 
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Execut ive  Director 

/-v% I 7 1993 
* --- *.- ..-. FINAL DATE OF ORDER: 

PTJRSUANT TO D.C. CODE SEC. I-2531 (198'7), SECTION 2 6 7  OF 
D.C. LAW 2-38,  THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT 
IS REQUIRED TO COMPLY FIJLLY WITH TPE PROVISIONS OF D.C. LAW 
2-38, AS AMENDED, CODIFIED AS D.C. COPE, TITLE 1, CHAPTER 25 
( 1 9 8 7 ) ,  AND THIS ORDER IS CONDITIOKED UPON FTJIJL COMPLIANCE 
WITH THOSE PROVISIONS . THE F A I L U R E  OR REFUSAL OF A P P J ~ I C A F T  
TO COMPLY WLTH AYY PROVISIONS OF DOC. LAW 2-38, AS AMENDED, 
SFALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER. 

UNDER 11 DCMR 3103 . 1, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL 

BEFORE THE BOARD OF ZONING ADJUSTMENT." 
FURSUANT TO THE SUPPLEMENTAL, PULES OF PRACTICE AND PROCEDURE 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 

PEFIOD AN AP@LICATIOK FOR A BUILDING PERMIT OR CERTIFICATE 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 

OF OCCUPANCY IS FIItED WITH THE DEPARTMENT OF CONSUMER AND 
HEGUIATORY A FFA I RS . 

n-- 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

As Executive P i r e c t o r  of the Fcard of Zoning 
Ad-justment, I hereby c e r t i f y  and a t t e s t  t.c? t h e  f a c t  t h a t  a 
l e t t e r  h a s  keen  n a i l  t o  a l l  p a r t i e s ,  dated 
m 2  mailed postage prepa id  t o  each pa r ty  who appeared and 
czr t ic imte2  i n  t h e  pub l i c  hear ing  concerning t h i s  ma t t e r ,  

A,!?? I 7 , 

I - - 

an2 who i s  listed below: 

Dorothy Rrizill 
Cclumhia Heiqhts Keighborhood Coa l i t i on  

William J. Harris 
13108 Fur le igh  Street 
Upper Marlboro, Maryland 2 0 7 7 3  

Johnie 0 .  Wilson 
1 2 1 9  Harvard S t ree t ,  N.W. 
Washington, D.C. 2 0 0 1 1  

Stanley J. Ma-yes , Chairperson 
Advisory Neighbcrhood Conunission 1-R 
519  F lo r ida  A v e n u e ,  N.W. 
b :ash iPgton ,  D.C.  2 0 0 0 1  

/ - -- 
EDWARD L.  CURRY 
Execu t ive  Directcr 


