GOVERNMENT OF THE DisTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15116 of Timothy C. Sawyer, pursuant to 11

DCMR 3108.1, for a special exception under Section 726 for a
proposed addition to an existing cescline service station in
a C-2-A District at premises 6201 New Hampshire Avenue, N.W.
(Square 3730, Lot 1}.

HEARING DATE: September 22, 1989
DECISION DATE: November 1, 1989

FINDINGS OF FACT:

1. Ls & preliminary matter et the public hearing of
September 22, 19289, &a representative of the opposition
reguested the Becard tce continue the hearing of the case in
créer to alleow constituents,; residents ©f the affected
conmunity and the Advisory Neighborhood Commission an
cpportunity to review the proposed plans pricr to making a
reconmendation on the dispesiticen of the application due to
confusicn cr the part of the community as to the exact
retuvre of the proposed proiject. The Board notes that the
plens have heern part of the public recoxrd and available for
yeview by aeny interested party since the filing cf the
epplication on May 10, 1989. The Chairperson denied the
request for continuance and ruled thet the case be heard as
scheduled,

2. The property 1s leocated at the southern corner of
the intersection of Fastern and New Hampshire Avenues at the
becundarv line between the District and Maryland and is known
as premises 6201 New Hampshire Avenue, N.W. It is zoned
C"Z"“A.w

3. The preoperty is irregularly shaped with a frontage
ot 17€.53 feet alcng Fastern Avenue, 113.62 feet along New
Hampshire Averue, and 50.96 feet along 3rd Street. The
property has frontage along Rittenhcuse Street cf 53.58

4, The applicant is ceekirg special exception relief
4 rmit the extensicn of the existing cancopy measuring
epproximately thirty feet, the construction ¢f a new pump
is ¢, and the refecing of the existing kiocsk building.

ergement ¢f an existing cgescline service station is
itted subiject to Board of Zcning Adjustment appreval
pursuant to the criteria set ferth in 11 DCMR 726.
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cuare feet of lot area and is currently improved with a
gascline service stetion containing a small maseonry kiosk,
two pump islands and a cancpyv.

5. The subject site contains aprproximately 14,981

6. The lot occupancy c¢f the existing facility is
approximately 1,680 square feet. The proposed addition
would increase the lot occupancy by 840 sguare feet for a
total lot occupancy of 2,520 sguare feet or 16.82 percent.
The C-2-A District permits a meximum lot cccupancy of sixty
percent for residential use. The Zoning Regulations do not
restrict the maximum lot occupancy for commercial structures
in the C~2-A District.

7. The epplicant proposes to provide four on-site
parking spaces at the scutheast corner of the site. Access
to the site via the existing curb cuts, two on New Hampshire
Avenue and two on Lastern Avenue, will remain unchanged.

8. Ry ite Crder Nces. 5207 and 5706, dated November
24, 1958, the PRcard approved the establishment of a gascline
service station on the subiect site, The Board found in its
Ordeyr that the zoning of the subject site was changed from
residential tc commercial by the Zcring Commission on July
22, 1958 specifically for the purpose of establishing
therecn a gasoline service station. The Bcard therefore
concluded that "it is withcout authority to promulgate an
crder in viclation of or contrary to the intent of the
legislative body from which it derives its discretionary
power "

9. The existing facilitv is cperated on a 24-hour a
dey basis and has five emplovees. The applicant does not
prcpose Lo chancge the existing hceurs of operation nor to
increagse the number ¢f employvees.

1¢. The area surrounding the subject site is
predcninantly developed with single-family detached and
semi-detached dwellings. There are commercial uses along
New Fampshire Avenue and acrcss Fastern Avenue in FPrince
Georges Ccurty, Maryland. The lot immedistely adjacent the
site tc the south is developed with a liquor store.

11. 211 portions of the subiject site are in excess of
p J
twenty-five feet from and separated from surrounding
residential arees by public streets.
1z. 21l driveways and entrances are located in excess
ol fortv feet of the nesrest street intersections as
measured from the intersectiorn c¢f the curk lines extended.

12. There are no grease pits or hoists provided on the
subiect premises.



RZA Crder No, 15116
Page 3

14. The design of the proposed additicnal pump island
and cencpy extension are in harmony with the existing
improvements, The propcsed expansion of the existi
facility will result in better wvehicular circulatlon
patterns on the site based on the locaticrn ¢f the existing
curb cuts and pump islands.

15, The propcsed expansicn of the facility will not
in an increase in the number cf vehicles attracted to
e but will enharce the service cepability currently

the sit

provided on site by providing more convenlent and accessible
gas service. There will be nc additional fuel storage tanks
provided on the site.

16. The Office of Planning {(OF}, by memorandum dated
September 15, 198¢, recommended that the applicaticn be
approved. The OP was of the opinion that the project is in
complience with the criteria set forth in 11 DCMR 706, 726
anc Chapter 23. The OP was further c¢f the opinion that the
project would not have an adverse impact on the surrcunding
neighborhood.

17. The Office of Planning referred the application to
appropriete ccovernment agencies for review and report. At
the time of the public hearing, the DC Fire Department, the
Office c¢f Business and Eccnomic Development, the
Metropclitan Fclice Department and the Department of Finance
and Revenue had reviewed the application and offered no
cpposition to the granting of the applicaticn.

18. Adviscry MNeighbcorhcocod Commission (ANC) 4B did not
submit writter issues and concerns relative to the
application as required by 11 DCMR 3307.

19. The Single Member District Commissiocner of ANC
4B10, representetives of ue\elai ne¢ghborhood crcanizations,
enC several area residents eppeared at the public heearing
ard submnitted written comments in oppositicr to  the
appliceticrn. The copposition was generally based on the
followings

a. The project will result in increased
commercialization of a residential area.

b. There will ke ar increase in vehicular traffic
flow due *to increased product aveilability and the
previgicn of additicnal sexvices

services Iin the immediste area due to existing gas and
focod services in the vicinity of the site.

C. There is no need for the proposed commercial
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ad. The propcsed mini-mart will encourage lcitering in

arn area already experiencing problems with illegael
activities,

e. The proposed expansion may represent enlarcgement
cf a nornconforming use,

£. The public hearing notice to propertv cwners
within 200 feet and the ANC was insufficient due to the
lack of reference to a proposed convenience store.

206. In response tc the concerns expressed by the
oppositicn, the applicant's representative argued that the
major emphasis of the cppositicn involves expansion cof the
existing kiosk buiding fcr the establishment of a
convenience store on  the site. The applicant's
representative advised that the plans ¢f reccrd do not
include the enlargement of the kiosk building for a propcsed
convenience store at this time although there is reference
te an alternative related to the kiosk. The plans on file
indicate in Ncote 2 and inset that construction is limited to
an additicnal gas island and cancopyvy extension and the
refacing ¢l the existing building.

2i. At the time of the public hearing in the subiect
application, the record did not contain a report from the
D.C. Department of Public Works {(DPW). The Roard left the
record open te receive a report from the DFW and respcnses
therete from parties to the application.

22. By memorandum dated September 25, 1989, the
Department of Public Werks indicated that it had no
ckjection to the propcsal. The DPW was of the opinion that
the constructicon cf cne new pump island and a canopy would
nct generate additional traffic nor have an adverse impact
cn the lcocal transpertation system.

23. PRy memorandum dated Cctober 11, 198¢, +the DFW
reiterated its positon of September 26, 1989 relative to the
propcsed addition of a pump island and cancopy to the
existing gas station. The DPW further was of the cpinion
that expansion cf the existing kiocsk building for operation
as a convenience store would not result in a dramatic
increase in traffic generated by the facility.

24, The opposition's response tc the Department of
Fublic Works reports is gererallv summerized as fcllows:

3. The DPW conclusion is in errcr in that the report
offers only curscry consideration of the applicant's
request ard fails to adequately consider existing
vehicular and pedestrian peatterns in the area, as well
as existing gas and food services currently existing in
the vicinity of the =site.
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b. The DPW erred in concluding that the addition of a
new pump island and convenience store which would
generate additicral business wculd not generate
additional vehicular and pedestrisn traffic.

Z5. In consideration of the foregoing findings, the
Board finds as follows:
a. The subject property 1is zonred C-2-A, The

establishment or enlargement of a casoline service
station use as & special exception has been
predetermined to be compatible with other uses in the
C-2-A Disgtrict provided that the criteria set forth in
the Zoning Regulations are met.

b. The applicaticon before the Board dces neot formally
iriclude the establishment of a ccocrnvenience store on the
sukbiect site. The Board notes, however, that a
coenvenience store is permitted as a matter of right in
the C-2-2 District and, therefore, does nct regquire
Foard review and approval.

C. The repocrt of the Department of Fublic Works dated
Cctober 11, 198% ervcrecusly addressed the impact on
the area which would ke created by the establishmert of
a convenience store on the site. Fowever, the Board is
cognizant c¢f that perticn of the repcrt's relevence to
the proposed cenopy extension and new pump island. The
DPW found in both of ite reports that the propcsed
expansicrn would not generate siconificant additional
traffic nor have an adverse impact cn the local
transportation system.

d. The site has been cperated as a gascline service
station for approximately thirty vears. The Roard is
of the cpinion that the propocsed cancopy extension and
new gas pump island are not inconsistent with the
existing use of the property.

CONCLUSICNS OF LaW AND OPINION:

Based on the foregcing findings cof fact and the
evidence of reccrd, the Board cencludes that the applicant
is seeking a special exceptiocn. In order to be granted
special exception relief, the applicant must demonstrate
subetential compliance with the reguirements of Section 72Z2€
ard 3108 of the Zoning FRegulaticns. The Board concludes
that the applicant has sc complied. The facility is
separated from the closest residentiel district by public
streets at least twenty-five feet in width. All vehicular
entrances and exits are in excess of twenty~five feet from
the nearest residential district or separated from that
district by & public street. 211 drivewayse are located in
excess of forty feet from the clecsest street intersections
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ag meesured from the curbk lines extended. There are no
grease pits or hoist on the subject site. The use will not
create dangercus or obijecticnable traffic conditions. The
desicr and appearance of the facility will not adversely
alffect neighboring property owners. Four on-gite parking
spaces are provided as required bv the Zoning Regulations.

The Board further concludes that the requested relief
can be granted as in harmeony with the general purpcse and
intent of the Zcning Regulations and map and that the use
will not tend to affect adversely the use c¢f neighboring
property. Accordingly, it is ORDERED that the applicetion
is GRANTED.

VOTE : 4-0 (William ¥F. McIntosh, Paula I.. Jewell and
Charles R. Norris to grant; Carrie L. Thornhill to
grant kv proxzy; William I. EFrneign not present, not
voting) .

BY ORDER CF THE D.C. BOARD CF ZONING ADJUSTMENT

gL
ATTESTED RY: é;ﬂWM“MN‘*:;>

EDWARD 1. CURRY
Executive Director

FINAL DATE OF ORDER:

PURBUANT TC D.C. CODE SEC, 1-2BZ1 (1987), SECTION 267 OF
D.C. ILaw 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
IS REQUIREDR TC COMPLY FULLY WITH THE PRCVISIONS OF D.C., LAW
2-38, AS AMENDED, CODIFIED AS D.C. CGDE, TITILE 1, CHAPTER 2%
(1¢€7), AND THIS ORDER IS CONDITIONED UPCON FULIL COMPLIANCE
WITH THOSE PROVISICNS. THE FAILURE COR REFUESAL OF APPLICANT
TO COMPLY WITH ANY FPRCVISICNS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS CFRDER,

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER CF THFF BOARD
SHALL TAEKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL PULFES OF PRACTICE AND PRCCEDURE
BEFCRE THE BOARD OF ZONINC ADJUSTMENT.

TRIS ORDER CF THE BCARD IS VALID FOR A PERIOD CF SIX MONTES
AFTER THE EFFECTIVE DATE COF THIS ORDER, UNLFES WITHIN SUCH
FERIOD AN APPLICATION FCR A RUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULLATORY AFFAIRS.
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As Frecutive Director of the Pcard of Zoning
Adjustment, I hereby certify and attest tc tm§>Qa?tm§5at a
letter has beer mail to all parties, dated " ™~ ,
and mailed pcstece prepaid to each party who appeared and
participated in the pubklic hearing concerning this matter,
and who is listed belcw:

W. Riggs Calvert
5311 New Church Court
Fairfas, Virginia 22032

Timothv C. Sawver
904 Ecoyt Street
Silver Spring, MD 20902

Priestiy . Mance
6017 3rd Street, N.E.
Wash, D.C. 20011

Johnie D. Wilson
201 Rittenhcuse Street, N.E.
Wash, D.C. 20011

Thomas J. Hoyten -
6163 Sligo Mill Road , N.c.
Wash, D.C. 20011 °

Lawrence L. Martin
3Gl Quackenbce St., N.E.
D.C. 20011

Robert J. Mcoore

Peckbcdy Street, N.E. Block Club
330 Feakbcedy &t., N.E.

Wash, D.C. 20011

EDWARD L. CURRY ~~~~~~—~~——
Executive Directoer

DATE:




