
Applicztion N o .  15118 of Congressman C a s s  Eallenc_rer, 
pursuant to I1 PCMR 3 1 0 7 . 2 ,  f o r  a var iance  to allow an 
i icldit i~rr tc a ncnconforming structure which now exceeds t h e  
a l l o w a b l e  lot occupancy arAd c rea tes  a new ronconfornity 
rear yard [Pa rag raph  2 0 G 1 . 3  ( a )  , /b) I acd (c) 1 I a v a r i a n c e  
fron t h e  allewable lot occupancl7 r e q u i r e m e n t s  [Sub-seetion 
403,2j ar,Z 2 v a r j a c c e  from the rear  y a r d  requirements 
(Sub-secticr& 404.1) for a two-s to ry  addition t o  a 
rcnconforming  d w e l l i n g  in a CAP/R-  District at premises  
Kew ;;'ersey Avenue, . E . ,  ( S q u a r e  6 9 4 ,  ict 8 0 4 ) .  

HEAiiIN G DATE : July 19, 1989 
DECISION DATE: J ~ t l y  19, 1 9 8 9  (Bench Becisicn) 

The Eiciard duly prov ided  t i m e l y  notice of t h e  p u b l i c  
h e a r i n g  or! this a p p l i c a t i o n ,  y p u b l i c a t i o n  i n  t h e  E . C .  
P e c ; i s t e i - ,  a n d  by nail Lo ANC 6B and Lo owners of p r o p e r t y  
w i t h i r  2CC feet  of t h e  s i t e ,  

Thr-. s i t e  of the a p p l i c a t j - c n  i s  located i n  Advisory 
~ ~ i ~ ~ ~ ~ ~ r h ~ o ~  Comnlissior, ( "ANC" 1 6B AN@ 6 ,  which i s  
a ~ ~ t c r ~ t i c a l l y  a p a r t y  to the a p p l i c a t i o n ,  by l e t t e r  Zated 
j u l y  12, 15189, o r t e red  n u  o p p o s i t i o n  t o  the c j r a n t i n g  of the 
a p p l i c a t i o n .  

As cjirected y 11 D C k K  3 3 2 4 . 2 ,  t h e  B o a r d  h a s  r e q u i r e d  
the zpplicant t o  satisfy the burden Gf p r o v i n g  t h e  elements 
which are nece:sr.ary t o  establish the case  for czi variance 
frcm t h e  strict a p p l i c a t i o n  of the i r e n t e r 1 L s  ctf 11 DC 
2001.3(afI ( b )  and (c) I . I ,  No person ox 
e n t i t y  appeared  a t  t h e  h e a r i n g  or otherwise requested to 
participate 3s a p a r t y  ?In this p r o c e e d i n g .  AcccrdingLy, c?, 

6iecisic.n by t h e  B c a r d  to g r a n t  t h i c  spplicaticn would nGt be 
acivtrse t o  a n y  p a r t y .  

Based upcn t h e  reccra before  the Board, the 
~ ~ ~ i ~ ~ l u d e s  t h a t  t h e  a p p l i c a n t  has ne t  t h e  burden of proof, 
p , i x ~ ~ a n ' i :  to 11 CIC&'F 3 1 0 7 ,  arid t h a t  t h e  r e q u e s t e d  re l ie l ;  can 
be grarL-Led. without s u b s t a n t i a l  detriment to t h e  p u b l i c  cjoodi 
a n d  wj i heut s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t ,  pu rpose ,  and 
L r l t e c q r i t L i  of t h e  zcne p l a n  as er.hodi.ed in the 



egulatians and maps, It is therefore 0 
t -he application is GIXANTED a 

Pursuant to b l  DCMR 33G1,1, the Board has determjned to 

o a r d  be acconipanied by findings of fact e n d  conclusions 
waive t h e  r e c p i r e m e n t  of 11 DCMR 3331.3 t h a t  the order of 

of law. The waiver will not prejudice the rights of any 
party, and is not prohibited by law, 

VOTE : 3-0 (Paula L. Jewell, William F. McZntosh and  
Carrie L. Thornhi1.1. to grant; Maybelle Taylor 
B e n n e t t  and  Charles R. Norris not present, 
not v o r i n g )  0 

BY CRDER OF THE D,c, BOARD OF ZONING ADJUST 

E x e c u t i v e  Director / 

FINAL DATE OF ORDER: - 

PURSUFNT TO D.C. CODE SEC. 1-2531 ( 1 9 8 7 ) ,  SECTION 267 OF 
D.C. LAW! 2-38 ,  THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT 

REQUIRED TO CONPLY FULLY WITH THE PROVISIONS OF C,C, LAW 
2-38, AS  ED^ CODIFIED AS D,C. CODE, TITLE 1, CHAPTER 25 
(1987) I AND THIS ORDER IS ~ O N ~ I T I O N ~ D  UPON FULL ~ O ~ P ~ ~ I A ~ ~ ~  

WITH THOSE PROVISIONS THE FAILURE OR REFUSAL OF APPLICANT 
TG COMPLY KITE-! .&NY P R O V I S I O N S  OF D.C. LAW 2-38, AS ~ ~ N D ~ D ~  
SHALL EE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER, 

UhDER Ti DCltiF, 31C3 1 I “NO DECISION OR ORDER OF T I E  I$OARD 

~ W R ~ U ~ ~ ~  TO TEE ~ ~ ~ ~ ~ ~ ~ ~ E ~ ~ T ~ L  RULES OF PRACTICE AND ~ ~ O ~ E D U R E  
SIIALL TAKE EFFECT U N T P Z ~  TEN DAYS AFTER HAVING RECOME FINAL 

BEFORE THE BOARD OF ZONING ~ ~ ~ ~ ~ S T ~ ~ E N ~ .  ‘I 

n 1hLa - 7  c OFIJEF CF THE BOARD IS VALID FOR F PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE: PATE OF T H I S  ORDER, UNLESS W I T H I N  SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERNIT OR CERTIFICATE 
OF ~ ~ C ~ P ~ ~ C Y  IS FILED WITH THE ~ E ~ A R T ~ ~ N ~  OF ~ O N S U ~ E ~  AND 
~ ~ ~ U L , ~ . ~ O ~ ~  AE’E’AIRS . 



GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

APPLICATION No. 15118 

As Executive Director o f  the Board of Zoning Adjustment, 
1 hereby cer t i fy nd attest to the fact that a copy of t 
Order of the Board in the above numbered case. said Qrdep 

hearing concerning this matter, and who-is listed beiow: 

Congressman Cass B a l l e n g e r  
4 5 0  New J e r s e y  Avenue, S . E .  
DC 20003 

Evelyn Washington, Cha i rpe r son  
ANC 6B 
921 Pennsy lvan ia  Avenue, N.W. 
S u i t e  108 
DC 20003 


