
5 .  TPF preirises Jiavci. 1'6 
i~ ~ Y C F ' P E  of t h i r t y  years .  f'.y i t s  (?rc?er 

a l l c k  t h e  u s e  of the prer~Sses as a qrccer;7 stcre ar,2 
delicatcsse~ ior a per iod  c f  three years. 

Nay 2 3 ,  3.9 3 ,  t h e  Board approved a special esccpt ior i  to 



The a p p l i c a n t  testified that h e  was unawprp of t h e  l i c e n s i n g  
r ecu i r eme i i t s  f o r  t h e  E; l c - i l  j i - y .  The applicarit- i s  ROW seeking 
s p e c i s l  excepticss: r e l i e f  tc r e - e s t a b l  i s h  t h e  I3nard8 s p r i o r  
a p p r o v a l  * 

7 T h e  g r o c e r y / d e l i c a t e s s e n  i s  opexaeed F r m  Et : 00 A.M, 
tc S:00 P,M, s e ~ i e ~ :  days a week. T h e  m a f o r i t v  of  t h e  appli- 
ca;-k's c l i c - r t e l e  consists of s t u d e n t s  a t  nea rby  schools and 
ricic3xhy resi d e i 7 t s  within walking  d i s t a ~ c e  of the propertl7. 

8 ~ P u l - l i c  t r a r s p o r t a t i o n  i s  a v a i l a b l e  approximate l l -  
OPC klcck P r c m  t h e  site. N o  r e s t r i c t i o n s  on p a r k i n g  e::ist~: 
t h i t l _ i u x  L1-5~ T icjrity of t h e  s i t e .  The proposed use i s  
u n l i k e l y  + c )  g c r : ~ r a t e  a d d i t i o n a l  i - r -aff i  c: i n  the a r e a .  

9 .  T rash  i r  picked-up from the s i t e  tliree t i m e s  p e r  
v ~ c l - " ~  A trash r e c e p t a c l e  is prc i - ided  n e a r  tlie exifranre t o  
tke F a c i l i t y  f c r  c u s t o r w r  use. The p u b l i c  space a d j o i n i n g  
tbe prcn;ises i s  p o l i c e d  a ~ d  c l e a n e d  by an ernplo~7ee s e v e r a l  
times d a i l y .  

10. There a r e  qc=ntralLv t w c  employees at the premises  
iit a n y  given t i m e ,  No i n s i d e  Fedting is prov ided  and  
cnr tcr re i -s  a r e  not permitt-ed t o  consume p u r c h a s e s  i~ cr n e ~ x  
t h e  s t o r e .  

11_, The O f f i c e  of P l a n n i r c i ,  b ~ 7  Inermrzi;dum d a t e 2  
Septercber 1 5  1989 I r e c o ~ ~ ~ r i d e d  a p p r o v a l  of  the a p p l i c a t i o n ,  
The OP w a s  cf  the opinion. t h a t  t h e  c o r t i n u e &  o p e r a x i o n  of 
t F e  f a c i l i t y  would not. a d v e r s e l y  a f f e c t  t h ~  p r e s e n t  
c h a r a c t e r  cr 1ut:ure development of t h e  neighborhood, The OP 
was f u r t h e r  c;f 1 h e  o p i n i o n  t h a t  t h e  u s e  i s  a ncigkborhood 
f a c i l i t y  serving nea rby  r e s i d e n t s  and s t u d e n t s ,  

L? I) Adviscry Keighborhood Compicsion (ANC)  5C did! not 
srtbniit wr i t t c r ,  i s c ~ e s  a n d  concerns relative tc t h e  
a p p l i c a t i o n .  ?he ANC Sing1 e Member D L s t r i c t  Cornpissioner 
t c c ~ s t l f i c ~ l  ~t i l - e  ~ u 1 ; l i c  hearing in opposition to the 
aFpLication L1 T h e  opposition qenera l lv  ccnter,ded t h a t  t h e  
f a c i L i S y  h a s  been c i t e d  on several. occasions a s  n o t  i r i  
c o r c ~ l i s ~ c e  w i t 1 1  t h e  h e a l t l l  and  s a f e t y  r e q u i r e m e n t s  of  t h e  
E,C, Depar tper i t  of Consumer and Iiecyr-latory A f f a i r s .  

13. A t  the concirasion of t h e  p u b l i c  I : e a r i n q ,  t h e  Board 
l e f t  the r e c o r d  open t o  receilTe proposed f i n d i n g s  of facts 
f r o n t  the par t i ca s  t o  t h e  c a s e .  The ANC S.PT? Commissionei- 
s u b m i t t e d  proposed k i n d i n g s  of f a c t  on September 2 7  9 8 9  a 
The applicant clid n o t  subrcij- p roposed  f i n d i n g s  of  f a r t  for 
t h e  r e c o r d ,  

14, A t  i t e  p u b l i c  meetira o f  October 1989, the Board 
recpened t h e  reccr-2 and set the a p p l i c a t i o n  f o r  further 
puk>lic: hci?rir)q- l i ~ i t e d i  t o  t h e  i s r u e s  re!atjve t o  a d v e r s e  
impac t s  c r e a t e d  by Lc i t - e r ing ,  t r a s h  snd n o i s e  as  a l l e g e d  in 
the p r ~ p o s e c l  f i r d i n g s  of fact s u b m i t t e d  h17 the SMn ~ o ~ ~ i s ~ ~ o n e ~ ~  



15, The Board hPPd c, limite6. further public hearinq on 
t k e  zppllcation on October 25, 1 9 8 9 ,  In addressing the 
issues ra isc\d in the opposition's proposed f i n d i . n 5 s  of fact, 
t ( y l 7 ~  applicant testified as Follows: 

a. There is some loitering- near the store w h i c h  is 
Ciie  to t h e  preseEre of two public telephones. The 
a p p l i c - a ~ t   ill cc~tsct. the telephone co~ipany in an 
effort tc have the t e l e p h P n e S  rerrcved, 

b ,  The appl icar , t  p ro~7ides  a trash receptacle at. t h e  
front of the store arid a small dvmp7cter to the 
r e a r .  Trash is removed t h r e e  times per week. The 
area scrrounding the store is policed by a store 
employee. The applicant w i l l  increase the number 
of l-irnes per day that t h e  a rea  2 s  policed f o r  
litter L1 

c. Students f r ec ruen t  the facility during their lunch 
bours h u t  do not patronize the store d u r i n g  
classroorc hours 

1-6. ~n response to -!-he applicant's t e s t i r r c n y ,  the 
opposition sriqge,cted that the Board deny the application 
until- such. t i m e  2 s  the applicant demonstrates that the 
f a c i  lity will b~ operated in compliance w i t h  all applicable 
r e g u L a t i o n s .  The opposition further suggesteci that, if the 
IJ,card approves the application, that s u c h  approval be f o r  a 
m i n i m a l  pe>ric,d cf time so that the issues can be reassessed 
k:7 thc Board in a timely manner, 

l T e  In addressing the issues and concerns c. f  the 
e~position, the Board finds t h a t  t h e  concerns relative to 
Izr;a1tli arlZ ,c,zfcty requirements a r e  hcirq properly pursued 
bc3fnre the appropriate agencies of the Tistrict by t h e  F?RC 
ZP? a3-e nc,t h - j t b L i n  the Board! s jurisdictien for 
c o n s i d e r a t i c n  i i?  t h e  instant case. T'he R c t a r d  js o€ the 
c p i n i o n  t h a t  the impositi on arid PF forcement of appropriate 
conditions wocl d reduccb cr elin;rn;ai-c t h c  adverse impacts 
cited by t h e  opposition. The B o a r d  concurs with the 
opposition's recomme~dation t h a t  a n y  approval- of' the 
application be f o r  a minimal period of time so t h a t  the 
R ~ c - i r - c i  can msnjtor t h p  effe.c.l-. of the facility on the area. 
The Fnard further wou3d direct the applicant to work w i t h  
the ANC ir an effort to address and correct issues of 
cornunit:- c o ~ c e r n s  

Rased on the fcrescing findings of fact and the 
evidence of recorc?, the Board concludes that the applicant 
i s  s e e k i r g  a c p e c i a l  exception, the granting of which 
r e q u i r e s  a showing of substantial compliance w i t h  the 
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r e q u i r e m e n t s  of 1 1  DCMR 2G03  and 3 1 0 8 . 1 .  T h e  F c a r d  
c c ~ ~ ~ * l u C ! e s  f - f ? ? t  t h e  app1iczP-t has met the r e q u i s i t e  burdcr? o f  
proof, The premiscs have been  o c c u p i e d  a s  a q r o c e r y  s t o r e  
for m r ; y  y e a r s ,  E Firoceiry s t o r e  is f i r s k  pe r r i i - t t ed  a s  a 
m a t t e r - o i - r i g h t  i x .  t h e  C-3. D i s t r i c t  a s  is t h e  r e q u e s t c 4  
delicatesser use .) T h e  u s e  is a ne ighborhood facility which 
s ~ r ~ i e s  r e s i d e n t s  and strldtcncis w i t h i n  w a l k i n  distargcc c ~ f  the 
sitee The proposed  u s e ,  a s  hereinafter conditioned, is not 
l i k e l y  t o  a d v e r s e l y  e f f e c t  t h e  present cha rac t - e r  o r  Filrturr 
deveacp-eent of t h e  area .  

The Board f u r t h e r  c o n r l u d e s  t h a t  t h e  recmested r e l i e f  
CST: be gxanted as in harrrory w i t h  t h e  q c r e r a l  purpose 2112 
i n t - p r t  cS the Zoning R e g u l a t i n r ; ~  and  w i l l  n o t  a d v e r s e l y  
a f f e c t  the* use of  n e i g h b o r i n g  property i n  a c c c r d a n c e  w i t h  
saj-6 F e q u l a t i o n s  and  map. It is t he re fo re  ORDERED that-  t h e  
hpplieation j s G’RmTEE STJEJECT to t h e  F o l l ~ w i n q  COWDITIGhIS: 

 his o r d e r  s h . a l 1  be e i f e c t i s e  f o r  a two 1 2 )  y e a r  
p e r i o d ;  

Two eniployees shall operate t h e  s t o r e ;  

The h o u r s  of operatior shall b e  from 6:OC A.M. to 
9:OP P,M.,  Nondav t h r o u q h  Sunday;  

T h e  a p p l i c a t  s h a l l  disccurage l o i t e r i n g  on the 
p r e m i s e s ;  

The a p p l i c a n t  shal! rake every effort t o  have the 
t e l e p h o n e s  removed from t h e  o u t s i d e  of t h e  
property r” 

The a p p l i c a n t  s h a l l  k e e p  t h e  p r e m i s e s  f r e e  of  
l i t t e r  ax;d dehris, 

4-0 ( W i l l i a m  F, Plc ln tosh ,  C h a r l e s  R, Paorris 
and Paula I. Jewel1 t o  g r a n t ;  Carrie L, 
Thornhil-3 t o  ? r a n t  I , y  p roxy)  

_I 

ATTrrTFf !  PY: 
EDWARD L. CUPPIT 
Esccwt ive  D i r e c t o r  

FINAL DATE OF ORDER: 





G O V E R N M E N T  OF THE DISTR~CT OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION/APPEAL NO. 1 5 1 1 9  

A s  Execu t ive  D i r e c t o r  of t h e  Board of Zoning Pd jus tmen t  

M R a  7a 19% Adjustrcent,  I hereby  c e r t i f y  and a t t e s t  to t h e  f a c t  
copy of  t h e  Order  i n  t h i s  a p p l i c a t i o n / a p p e a l  d a t e d  
has  been nia5.1o6 pcstage p r e p a i d  t o  e a c h  p a r t y  whc app@Eired 
p a r t i c i p a t e d  i n  t h e  public h e a r i n g  c o n c e r n i n g  t h j . s  m a t t e r ,  and 
vhc i s  l i s t e d  b e l ~ w :  

H o  Chae 
5 6 6 0  T a r t a n  C r i v e  
A l e x a n d r i a ,  VA 2 2 3 1 2  

K e e  Chae 
5345 Ash le igh  Road 
F a i r f a x ,  VP, 2 2 0 3 0  

James C .  E e r r y ,  UTr. 
140 Bates S t r e e t ,  N.W.  
Wash, C*.C. 20001 

Eerrar i !  N. P r i c e ,  C h a i r p e r s o n  
A(?viscrq. Yeiqhborhood Commission 5-23 
Slowe School Demountable 
1 4 t h  S. I rv inc ;  S t r ee t s ,  N.E. 
W a s h i n ~ t o n ,  r'. (1. 2 0 0 1 5  

-___ 
EDWARD I,. CURRY 
E x e c u t i v e  Pi rector 


