GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 1511% of Ho Chae, pursuant to 11 DCMR
3108.1, for a special exception under ESection 2003 tc
re-~establish the Board's previous approval which expired May
23, 1986 in Applicaticn No. 13942 of Yong Goon and Young Ja
Park, pursuant to Sub-section 8207.2 of the Zoning
Regulations, for a special excepticn under Sub-section
7104.2 to change a nonconforming use from grocery store,
firet fleoor and basement for storage, to a delicatessen and
grocery store, first floor and basement for storage, in an
BR~4 District at premises 301 P Street, N.W., (Sguare 521,
Let 1),

HEARING DATES: September 22 and Octcber 25, 1989
DECISION DATES: Cctober 4 and November 11, 1989

FINDINGS OF FACT:

1. The property is located on the northwest corner of
the intersection of 3rd and P Streets and is known as
premises 301 P Street, N.W. It is zoned R-4.

2. The site 18 topographically level and is
rectangular in shape. The site is improved with a two-story
plue basement brick structure with a one-story attached
garage which has access from P Street.

3. The first floor is currentlv used as a retail
greocery store and delicatessen with storage in the basement,
The second floor is used for residential purposes.

4, The area surrounding the site 1s generally
characterized by single family row-dwellings, small
apartment buildings, several churches, small commercial
establishments, and schocls.

The premises have been cccupied by a grocery store

5.
in excess of thirty vears. By its Order No. 13942, dated
May 23, 1983, the Beoard approved a special exception to

-

allow the use of the premises as a grocery store and
delicatessen for a pericd cof three vyears.

6. The applicant purchased the subject premises
approximately four vyears ago and has been operating a
grocery/delicatessen at the site since that time. The
Certificate of COccupancy in effect at the time the
applicant purchased the property expired on May 23, 1986.
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The applicant testified that he was unaware of the licensing
requirements for the facility. The applicant is now seeking
special exception relief to re-establish the Board's prior
approval,

. The grocerv/delicatessen is operated from 8:00 A.M,

0 P.M. seven days a week, The majority of the appli-
clientele consists of students at nearby schools and
residents within walking distance of the property.
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8. Public transportation is available approximately
one bleock from the site. No restrictions on parking exists
within the vicinity of the site. The proposed use 1is
unlikely to generate additional traffic in the area.

9, Trash is picked-up from the site three times per
week. A *trash receptacle 1is provided near the entrance to
the facility for customer use. The public space adjoining
the premises is policed and cleaned by an emplovee several
times daily.

10. There are generally two emplovees at the premises
at any given time. ©No inside seating is provided and
customers are not permitted to consume purchases in or near
the store.

11. The Office of Planning, by memorandum dated
September 15, 1989, recommended approval of the application.
The OP was of the opinion that the continued operation of
the facility would not adversely affect the present
character or future development of the neighborhood. The OF
was further of the opinion that the use is a neighborhcod
facility serving nearby residents and students.

12. Adviscry Neighborhood Commission (ANC) 5C did not
submit written issues and concerns relative tc the
application. The ANC Single Member District Commissioner
testified &t the public hearing in opposition to the
application. The opposition generally contended that the
facility has been cited on several occasicns as not in
compliance with the health and safety reqguirements of the
D.C. Department of Consumer and Regulatory Affairs.

13. At the conclusion of the public hearing, the Board
left the record open to receive proposed findings of facts
from the parties to the case. The ANC SMD Commissioner
submitted proposed findings of fact on September 27, 1989.
The applicant did not submit propesed findings of fact for
the record.

14, At its public meeting of October 4, 1989, the BRoard
recpened the record and set the application for further
public hearing limited to the issues relative to adverse
impacts created by lcitering, trash and noise as alleged in
the proposed findings of fact submitted by the SMD Commissioner.
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15, The Bcard held a limited further public hearing on

the application on October 25, 1289. In addressing the
issuesg raised in the oppo%ition‘s proposed findings of fact,
the applicant testified as follows:

a. There is some loitering near the store which is
due to the presence of two public telephones. The
applicant will contact the telephone company in an
effort tc have the telephones remcved,

b. The applicant provides a trash receptacle at the
front of the store and a small dumpster to the
rear. Trash ieg removed three times per week. The
area surrcunding the store is policed by a store
employee. The applicant will increase the number
of times per dayv that the area ig policed for
litter.

C. Students frequent the facility during their lunch
hours but do not patronize the store during
classroom hours.

16, In response to the applicant's testimony, the
opposition suggested that the Roard denvy the application
until such time as the applicant demonstrates that the
facility will be operated in compliance with all applicable
regulations. The opposition further suggested that, if the
Beard approves the application, that such approval be for a
minimal periocd of time so that the issues can be reassessed
bv the Board in a timely manner.

17. In addressing the issueg and concerns of the

cppesition, the Board finds that the concerns relative to
health and safety requirements are being properly pursued
before the appropriate agencies of the District by the ANC

and are not within the Board's Jjurisdictien for
consideration in the instant case. The Board is of the
cpinicn that the imposition and enforcement of appropriate
conditions would reduce or eliminate the adverse impacts
cited by the opposition. The Board concurs with the
opposition's recommendation that any approval of the
application be for a minimal period of time so that the
Board can monitor the effect of the facility on the area.
The Roard further would direct the applicant to work with
the ANC in an effort to address and correct issues of
community concerns.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregeing findings of fact and the
evidence of record, the Board concludes that the applicant
ig seeking a special excepticon, the granting of which
requires a showing cf substantial compliance with the
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requirements of 11 DCMR 2003 and 3108.1. The Board
cencludes that the applicant has met the requisite burden of
procf. The premises have been occupied as a grocery store
for many vears. A grocery store is first permitted as a
matter-cof-right in the C-1 District as is the requested
delicatessen use. The use is a neighborhood facility which
serves residents and students within walking distance of the
site. The proposed use, as hereinafter conditioned, is not
likely to adversely effect the present character or future
development of the area.

The Board further concludes that the reqguested relief
can be granted as in harmony with the general purpcse and
intent of the Zconing Regulations and will not adversely
affect the use of neighboring propertyv in accordance with
sald Regulations and map. It is therefore ORDERED that the
application is GRANTED SUBJECT tc the following CONDITIONS:

A, This order shall be effective for a two (2) vear
period;
B. Two employees shall operate the store;

c. The hours of operation shall be from 8:00 A.M. to
9:00 P.M., Mondav through Sunday;

D. The applicant shall discourage loitering on the
premises;

E. The applicant shall make every effort to have the
telephones removed from the outside of the
property:

F. Trash shall be picked up by & private trash

removal company three (2) times a week; Monday,
Wednesday and Friday;

G. The applicant shall keep the premises free of
litter and debris.

VOTE ¢ 40 (William F. McIntosh, Charles R. Norris

and Paula I. Jewell to grant; Carrie L.
Thornhill to grant by proxy).

BY CORDER OF THE D.C. BCARD OF ZONING ADJUSTMENT
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ATTESTED BY: 5 /

EDWARD L. CURRY
Executive Director

)
FINAL DATE OF ORDER: MAY 7 les0
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FURSUANT TO D.C. CODE SEC. 1-2521 ({1987}, SECTICN zZ67 COF
D.C. Law 2-38, THE HUMAN RIGHTS ACT CF 1977, THE APPLICANT
IS RECQUIRED TO COMPLY TULLY WITH THE FPROVISICNS CF D.C. LAW
z-38, AS AMENDED, CODIFIED AS D.C., CODE, TITLE 1, CHAPTER 25
{1987}, AND THIS CRDER IS CONDITIONED UPON FULL COMPIIANCE
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
TC COMFLY WITH ANY PROGVISICNE COF D.C. LAW 2~38, AS AMENDED,
SHALL EE A PRCPER BASIS FOR THE REVOCATION OF THIS CRDER.

UNDER 11 DCME 2103.1, "NO DECISION CR CRDER OF THE BOCARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING RBECOME FINAL
PURSUANT TC THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
RBEFORE THE BCARD OF ZONING ADJUSTMENT.

THIS ORDER CF THE BOARD IS VALID FOR A PERIOD CF SIX MCONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOCD AN APFLICATION FCR A RUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS,

1511%0order/LJFP61
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As Executive Director of the Board of Zoning Adjustment
Adjustment, I hereby certify and attest to the factwﬂ atYaQQO
copy of the Order in this application/appeal dated ‘
has been mailed pcstage prepaid to each party whe appeared and
participated in the public hearing concerning this matter, and
whe is listed bhelow:

Ho Chae
5660 Tartan Drive
Alexandria, VA 22312

Kee Chae
5345 Ashleigh Rcad
Fairfax, VA 22030

James L. Berry, Jr.
140 Bates Street, N.W.
Wash, D.C. 20001

Bernard N. Price, Chairperson
Adviscry Neighborhood Commission 5-A
Slowe School Demountable

14th & Irving Streets, N.E.
Washinoton, D. C. 20017
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EDWARD 1,.. CURRY
Executive Director
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