
A p p l i c a t i o n  N o .  1 5 1 4 0  of Peter  G .  Wharton, p u r ~ u a n t  t o  I1 
DCMR 3107.2 a n d  31_08,1, for a v a r i a n c e  to a l l o w  a ~ .  a d d i t i o n  
ta an e x i s t i r i g  n o n c ~ n f ~ r m i n g  s t r u c t u r e  which now exceeds  t h e  
p e r c e n t a g e  of l o t  occupancy r equ i r en ien t s  and where t h e  
a66ition w i l l  c reate  a new ~ ~ ~ c o n ~ o ~ ~ ~ t y  of s t r u c t u r e ,  
[Pa rag raphs  2 0 0 1  3 (a) I ( b )  and ( c )  1 i' and a s p e c i a l  e x c e p t i o n  
under  Suk- sec t ion  4 1 1 . 1 1  t o  a l l o w  & roof s t r u c t u r e  t h a t  
does  n o t  meet t h e  s e t b a c k  r e q u i r e m e n t  ( s e c t i o n  411.1) 
for a proposed a d d i t i o n  of: c71 r c o f  s t r u c  and deck t o  a 
nonconforming d w e l l i n g  i n  an R- D i s t r i c t  a t  p remises  6 0 7  - 
3rd  S t r e e t ,  K .E . !  (Square  7 7 8 ,  Lot 8 3 )  a 

HEARING DATE: October  E l ,  1 9 8 9  
DECTSLOIY DATE: October  11, 1 3 8 9  (Eiiench D e c i s i o n )  

The Board rltrly p rov ided  timely notice of  p u b l i c  h e a r i n g  
on t h i s  a p p l i c a t i o n ,  by p u b l i c a t i o n  i n  t h e  D . C .  R e g i s t e r ,  
and by mail to ANC 6A and t o  ownere of p r o p e r t y  w i t h i n  2 0 0  
f e e t  of t h e  s i t e .  

The s i t e  sf t h e  a p p l i c a t i o n  i s  l o c a t e d  i n  Advisory  
~ e ~ g h ~ o r ~ ~ ~ ~  Cornmission ("ANC" 1 6N. ANC 6A, which i s  
a u t c r r a t i c : a l l y  a p a r t y  t o  t h e  a p p l i c a t i o n ,  by l e t t e r  d a t e d  
October  6 ,  2 9 8 9 ,  s u p p o r t e d  t h e  g r a n t i n g  of  t h e  a p p l i c a t i o n .  

A s  d i r e c t e d  by 11 DCMR 3 3 2 4 . 2 ,  t h e  Board h a s  r e q u i r e d  
t h e  a p p l i c a n t  t o  satisfy t h e  bu rden  o f  p r o v i n g  t h e  e l e m e n t s  
which a re  necessary t o  e s t a b l i s h  t h e  c a s e  for a v a r i a n c e  
from t h e  s t r i c t  a p p l i c a t i o n  af t h e  r e q u i r e m e n t s  051: 11 DCMR 
2001,3(a) I ( b )  and (c) and a s p e c i a l  e x c e p t i o n  p u r s u a n t  t o  
Ul.11. N o  persort or e n t i t y  appea red  a t  t h e  b e a r i n g  o r  
o t h e r w i s e  r e q u e s t e d  t o  p a r t i c i p a t e  a s  a p a r t y  i n  t h i s  
p roceed ing .  Accord ing ly ,  a d e c i s i o n  hy t h e  Board t o  g r a n t  
t h i s  a p p l i c a t i o n  would n o t  he  a d v e r s e  t o  slny p a r t y .  

Based upon t h e  r e c o r d  b e f o r e  t h e  Board, t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met the urder: o f  p r o o f ,  
p u r s u a n t  t o  II CCKR 310'7 an6 3108 and t h a t  t h e  requested 
rei-ief ea r ,  fie g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p'i?-blic good and a s  i n  harmony w i t h  the i n t e n t ,  p u r p o s e ,  and 
i n t e g r i t y  of  t h e  zone p l a n  a s  embodied i n  t h e  Zoning 
R e g u l a t i o n s  and maps. I t  i s  t h e r e f o r e  ORDERED that t h e  
a p p l i c a t i o n  i s  GE7nbJTED 
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P u r s u a n t  to LI LICLsrrK 3301.1, the Board has determined to 
waive the requirement of 11 DCMR 3331.3 that t h e  order of 
the B o a r d  be accompanied by findings of fact and G ~ ~ I C ~ L I S ~ Q ~ S  
of Law, The waiver will not prejudice the rights of any 
p a r t y ,  and is not prohibited by l a w .  

VOTE: 5-0 ( P a u l a  L. L T e w e l l ,  Charles R. Norris, William 
P. Mclntosh ,  Lloyd D, Smith and Carr ie  L, 
Thornhill to grant). 

BY ORDER OF THE D.C. BOARD OF ZONING A ~ ~ ~ U S T ~ E ~ T  

EDWARD L, CURRY 1 
Executive Director 

FINAL DATE OF ORDER: 

PURSUANT TO D.C, CODE SEC. 1-2531 ( 1 9 1 7 ) ,  SECTION 2 
D.C. LAW 7-38, TPE RUMAN RIGHTS ACT OF 1977, THE APP 
IS ~ E ~ U I R ~ ~  TO COMPLY FULLY WITH THE PROVISIONS OF D . C ,  LAW 
2-38, AS ~ E ~ D ~ D ~  C O D I & ' I E D  AS D.C. CODE, TITLE 1, CHAPTER 25 
(1987) AND THIS ORDER IS CON~ITIONED IJPON FULL COMPLIANCE 
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF A 
T'O COb.IPLY WITH ANY PROVISIONS OF D.C, LAW 2-38, AS 
SHALL BE A PROPER BASIS F O R  THE REVOCATION OF THIS ORDER, 

UNDER 11 DCMF 3103-1, "NO DECISION OR ORDER OF THE BOARD 

~ U ~ ~ U A ~ T  TO TEIE SUPPLE EPJTAL RULES OF PRACTICE AND ~ ~ O C ~ D ~ ~ ~  
BEFORE THE BOARD OF ZONING A ~ ~ U ~ ~ ~ E ~ ~ ~ "  

SHALL TAKE EFFECT UNTII, TEN DAYS AFTER WAVING BECOME FINAL 

THIS ORDER OF THE BOARD IS VALID FOR A PERPOD OF SIX 
AFTER THE EFFECTIVE GATE OF THIS ORDER, UNLESS WITHI 
E'ERPOD AN APPLICATION FOR A EUILDING PE IT OR CERTIFICATE 
OF OCCUPANCY IS FILE'D WITH THE ~ ~ P ~ ~ ~ M ~ ~ ~  OF CONSUMER AND 
R E ~ W L A T O ~ ~  AFFAIRS. 

Oorder/LJP54 



G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
BOARD O F  ZONING A D J U S T M E N T  

APPLICATION No. 15140 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

and mailed postage prepaid to each party who appeared 'and 
participated in the public hearing concerning this matter, 
and who is listed below: 

letter has been mail to all parties, dated c - ;  3 (3 .- . I 

Feter G .  Wkarton 
607 3rd Street, N.E. 
Wash, D.C. 20002 

Clarence Martin, Chairperson 
Advisory Reighborhood Commission 6-A 
Maury Elementary School 
13th & Constitution A v e . ,  N.E. Room 10 
Washington, D. C. 20002 

EDWARD L. CURRY 
Executive Director 

i '  
i 'v 

DATE : 


