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A p p l i r a t i o n  1\70. 15156, o f  P a u l  I .  and Zosephine Burman, e t  
a l . ,  a s  amended, p u r s u a n t  t o  11 DCMR 3108 .1  I f o r  a s p e c i a l  
exceptioi-i under  S e c t i o n  508  t o  e s t a b l i s h  c i f i ce s  for an 
i n t e r p a t i o n a l  o r g a n i z a t i o n ,  n o n p r o f i t  o r g a n i z a t i o n ,  l a b o r  
union  a r c h i t e c t  d e n t i s t  I 6 c c t o r  I e n g i n e e r ,  lawyer  o r  
s i m i l a r  p r o f e s s i o n a l  p e r s o n s  for c o n s t r u c t i o n  of an o f f i c e  
t c i l d i n g  w i t h  a c c e s s o r y  p a r k i n g  i n  an  SF-2 D i s t r i c t  a t  
p ~ e r ~ ~ F s e s  1 4 9 9  Masszchusctts Avenue, N.W. (Squa re  21-2, lot 
122) * 

HEARlRG DATES : Pu’ovember 8 ,  1 9 8 9  an2  Februa ry  2 1  I 1 9 9 0  
DECISION DATE: March 7 ,  1 9 9 0  

EXPvDZNCS C F  FACT: 

1. The a p p l i c a t i o n  w a s  o r i g i n a l l y  scheduled  f o r  t h e  
p u h l i c  l i ea r inq  o f  November 8 ,  1 9 8 9 .  A t  t h a t  p u b l i c  h e a r i n g ,  
cor:rsei 5cr t h e  a p p l i c a n t  r e q u e s t e d  that t h e  p u b l i c  h e a r i n g  
cn t h ~  h p p i i c a t i o n  be pos tponed  i n d e f i n i t e l y  t o  a f f o r d  t h e  
a ~ p l i c e r ~ t  ilr: c p p c r t n n i t y  to Feet w i t h  t h e  O f f i c e  of P l a n n i n g ,  
t h e  ARC 2nd the cormuni ty  i n  o r d e r  t o  a t t e m p t  t o  r e s o l v e  t h e  
~ F F U ~ S  ?r:d cclncerns  expresst.6 by t h o s e  e n t i t i e s .  The Board 
granf-ed t h e  r e q u e s t  f o r  postponement .  

7 ,  The a p p l i c a t i o n  was r e s c h e d u l e d  f o r  t h e  p u b l i c  
h e a r i n g  of Februa ry  2 1 ,  1 9 9 0 .  B y  s u b ~ i s s i o n  d a t e d  February  
7 ,  1 9 9 0 ,  a ~ d  r e v i s e d  p l a n s  s u b m i t t e d  a t  t h e  p u b l i c  h e a r i n g ,  
the a p p i i c a t i o n  was amended t o  s u b s t a n t i a l l y  r e d u c e  t h e  s i z e  
cf t h e  proposed  SP office b u i l d i n g  and  t o  e l i m i l ? a t p  a n y  
c o n n e c t i o n s  t o  t h e  e x i s t i n g  church  a n d  apa r tmen t  b u i l d i n g  01: 
l o t s  1 2 3  a ~ d  827 a s  o r i g i n a l l y  a d v e r t i s e d .  

3. The p r o p e r t y  i s  l c c a t e d  a t  t h e  R o r t h e a s t  c o r n e r  of 
t h e  i n l e r s e c t i o r  cf 1 5 t h  S t r e e t  and K a s s a c h u s e t t s  Avenue and 
is kr,cbr a s  pre~ises 1 4 9 9  M a s s a c h u s e t t s  Avenue, N.W.  lt is 
zonez SF-2, 

A ,  The s u b j e c t  p r o p e r t y  i s  i r r e y k l a r  i n  , ~ ; h a p e ,  
c c > r > t a i r i i r q  5 0 , 3 8 1  s q u a r e  f e e t  of l a n d  a r e a ,  w i t h  319.61 f e e t  
cf irorziaye alccci E igh land  T e r r a c e  which i s  p a r a l l e l  t o  
P z s s a c k u s e t t s  Avenue, 9 0 . 8 8  fee t  of f r o n t a g e  a l o n g  1 5 t h  
S t ree t  a ~ d  r : . i r : r ty--eight  f e e t  of f r o n t a g e  a l o n g  Tu‘ S t r ee t .  
The s t C e  i s  p r e s e n t l y  use4 a s  s n  a l l - d a y  conirnlrter p a r k i n g  
’ ict f c r  approx ima te ly  1 9 0  cars w i t h  an attecdant’s s h e l t e r .  
The s i t e  r i s e s  i n  e l e v a t i o n  from 1 5 t h  S t r e e t  t o  t h e  e a s t e r n  
p c r t i o i ?  c,f +he s i t e .  
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5 .  The s i t e  i s  a b u t t e d  cn t h e  n o r t h  by t h e  n i n e t y - f c c t  
h i g h  Tnwne Terrclce E a s t  and  West Ccndorrinium a p a r t m e n t  
build:i-rigs nn t h e  s o u t h  s i d e  of K S t r e e t ,  On the n o r t h  s i d e  
cf P: St ree t  a r e  row s t r u c t u r e s  and t h r e e  to nine s t o r y  
s p a i - t n e n t  h o u s e s  i n  t h e  SF-2 and  13-5-D Dis t r ic t - s .  A b u t t i n g  
t h e  s i t e  to the ~ o r t h w e s t  in t h e  subject s q u a r e  a r e  t h r e e  
f cu r - s to ry  I O W  s t r u c t u r e s ,  one o f  which  i s  o c c u p i e d  f o r  
res ic7ent ia l  p u r p o s e s  and  t h e  r e m a i n i n 9  two of which  s r e  
occupiec? as o f f i c c c  i n  t h e  SP--2 D i s t r i c t ,  D i r e c t l y  a c r o s s  
1 5 t b  S t r e e t  from the s u b i e c t  s i t e  i s  an  o f f i c e  b u i l d i n 0  
c o n t a i n i n g  t h e  N a t i o n a l  A s s o c i a t i o n  f o r  t h e  Advancement of 
S c i e n c e  i n  t h e  SP-1 District-. N o r t h w e s t  of t h e  s i t e  at t h e  
n o r t h w e s t  c o r n e r  cf t h e  i n t e r s e c t i o n  o€ Rhode I s l a n d  Avenue 
afid 1 5 t h  S t r e e t  is a n i n e - s t o r y  H o l i d a y  I n n .  S o u t h  of t h e  
E i t e  across  High land  Terrace and K a s s a c h u s e t t s  Avenue i E t h e  
F a t i o n a l  Housir?.q C e n t e r  in t h e  SP-2 D i s t r i c t  f o l l o w e d  by t h e  
t w e l v c - s t o r y  V i s t a  Fo te l  and a t w e l v e  s to ry -  o f f i c e  s t r u c t u r e  
on t h e  s o u t h  s i d e  of  Ivr S t r e e t  i n  t h e  @-4 C - i b t r i c t .  On t h e  
sou tho-es t  comer ct t h e  i n t e r s e c t i o n  o f  1 5 t h  S t r ee t  and  
M a s s a c h u s e t t s  Avenue i s  a r e s i d e n t i a l  a ~ d  o f f i c e  s t rvcture .  
The x-ermirder  o f  Square 19% c c ~ s i s t s  of  a s m a l l  h o t e l  and  
o f f i c e  s t r u c t u r e s  in t h e  SP-2 D i s t r i c t .  Abutting t h e  s i t e  
G P  the e a s t  i s  t k i e  e i g h t - s t o r y  R e a t h e r i n q t o n  Apar tment  house 
~ ~ l 3 o t ~ d  by t h e  N a t i o n a l  C i  t y  C h r i s t i a n  Church of Wash ins ton .  

6 .  The c o n t r a c t  purrheser of t h e  c i t e ,  h e r e i c a f t e r  
r e f e r r e d  C c  a s  the  a p p l j c a n t ,  proposes to c o n s t r u c t  a 
n i n e t y - f o o t  o f f i c e  b u i l d i n 9  on t h e  w e s t e r n m o s t  p c r t i o n  of 
the lct, The e a s t e r n  p o r t i o n  of the lot w i l l  r ema in  v a c a n t  
pending  f u t u r e  deve lopment  of  a r e s i d e n t i  a1 component 

7 ,  The s u b j e c t  site is i n  t h e  broad s w a t h  of SP z o n i x g  
which f o l l o w s  M a s s a c h u s e t t s  Avenue trom Nt. Vernon S q u a r e  t o  
Eupclnt C i r c l e ,  an2  l i e s  bet we^^ commercial z o n i n g  t o  t h e  
sout11 and  r e s i d e n t i a l  z o n i r g  f a r t h e r  t o  t.he n c r t h ,  Near 
S q u a r e  2 1 2 ,  t h e  SP-2 D i s t r i c t  e x t e n d s  1 4 0  f e e t  n o r t h  of T\i 
S t r e e t ,  e a s t  t o  1 2 t h  S t r e e t ,  and south t o  M S t r e e t - .  The 
n o r t h w e s t  c o r n e r  of 1 5 t h  ar,d M S t r e e t s  h a s  r e c e n t l y  been  
r e z o n e d  fron: FP-2 t o  C - 4 .  W e s t  oE S q u a r e  212, t h e  & L e a  of 
1 6 t h  S t r e e t  a round S c o t t  C j r c l e  and  t o  th t .  n o r t h  i s  zoned 
S P - I ,  and 1 6 t h  S t r e e t  t o  the south i s  zoned SF-2 .  Sou-t-h of 
S q u a r e  2 1 2 ,  ac:ross M S t r e e t ,  i s  t h e  C-4 D i s t r i c t ,  t h e  h i g h  
d e n s i t y  cor rmerc ia l  zone which  e x t e n d s  i n t o  t h e  Downtown 
area a 

8 .  The s u b j e c t  s i t e  c u r r e n t l y  c o n t a i n s  s p a r k i n g  l o t  
wFt!i a c a p a c i i y  :or a p p r o x i m a t e l y  190 c a r s .  The e n t r a n c e  t o  
the p a r k i n g  L o t  i s  l o c e t e d  20 f e e t  n o r t h  of t h e  i n t e r s e c t i o n  
~ l :  High land  'Ieiiace arid 1 5 t h  S t r e e t .  E t t e n d a n t s  a r e  on d u t y  
a p p r o x i m a t e l y  1 2  h o u r s  p e r  d a y ,  Mon2ay t h r o u q h  F r i d a y ,  and 
t h e  patrons o f  t h e  lot g e n e r a l l y  p a r k ,  2nd t h e n  walk  t o  
cornriiercirl cf f i c e  h u i l d i n q , r  i n  t h e  immedia te  v i c i n i t y .  1 o t  
2 1 3  h a s  r e c e i v e d  a series o f  a p p r o v a l s  f rom t h e  Board i n  
crder to cfper(-?tt-. S F  a corimuter parkincr l o t .  



9 .  I n  its C r d e r  No. 13312, uatecl J u n e  2 2 ,  1983, t h e  
Foard approved  t h e  p ropcced  c o n s t r u c t i o n  o f  a h o t e l  on t h e  
s u b j e c t  si t-e.  The ~ r c p c s e d  h ~ t e l  p r o j e c t  did. r o t  
f o r w a r d ,  I f  t h e  a p p r o v e 2  h o t e l  had heen c o n s t r u c t e d ,  as  
aFFroved ,  it ~ ~ ~ u l d  have  c o n t a i n e d  4 2 0  g u e s t  rooms and  t w o  
func-I-icr, L O G F L  s e a t i n q  4 5 0  arid 250 p e r s o n s  e a c h .  The s t r u c t u r e ,  
A S  ~ L C ~ G S C ~ ,  wculd  have  had a n  f l o ~ r  a r e a  r a t i o  ( 1 5  6 . 0 ,  a 
h e i g h t  of r , i n e t y  f e e t ,  a n d  p a r k i n g  for 302 v e h i c l e s .  

I C ,  T h e  a p p l i c a n t ' s  o r i q j n a l  p r o p o s a l  f o r  deve lcp r ren t  
oi t h e  suhjec t  s i t e  c a l l e d  f o r  t h e  c o n s t r u c t i o n  of a 259 ,000  
squarc; fcct o f f i c e  b u i l d i n c :  joined by c o v e r e d  wa lkway  t o  Pbe 
adjacect H e a t h e r i r q t c n  a p a r t n - s n t  b u i l d i n c r  ar,d t h e  r e a r  ef 
t h e  K a t i o n a l  City C h r i s t i a n  Church combining  t h e  t h r e e  l o t s  
rir,to a s i r c ~ l e  lot of r e c o r d  in o r d e r  t o  u s e  t h e  nor,-- 
r e s i d e n t i a l  fl.oc)r a r e a  r a t i o  ot t h e  F e a t h e r i n q t o n  apa r tmen t  P 

arid t h e  Church f o r  o f f i c e  c o n s t r u c t i o n  on t h e  subject site. 

11. I n  r e s p o n s e  t o  t h e  communi ty ' s  oppcs i t J .on  t o  t h e  
original. p r o p o s a l  I tl-e z p p l i c a n t  h a s  s u b s t s n t i a l l y  revised 
t h e  p r o p o s e d  develcprnent  of t h e  s i t e ,  The i n s t a r i t  case does 
Rot p r o p o s e  t o  zuhcl ivide t h e  t h r e e  l o t s  o r  to c o n n e c t  t h e  
p roposed  o f f i c e  b u i l d i n g  t o  e i t h e r  of t h e  o t h e r  two s t r u c t u r e s .  
T h e  a p p l i c a n t  u s  s e e k i n g  s p e c i a l  e x c e p t i o r ,  r e l i e f  t o  p e r m i t  
t h e  c n n s t r u c t i o r  c f  a n i n e t y - f o o t  SP o f f i c e  b u i l d i n g  
c o r , t a i n i n g  a ~ ~ r c x i m a t e l y  1 7 6  - et dt a n  FAR of 
3 5 w j  th underground ~ a r - k i  nq f y - seven  i r e h i c l e s .  

1 2 .  The proposed o f f i c e  b u i l d i n g  w i l l  occupy t h e  f u l l  
nori - ies ic?entr ia l  zone e n v e l o p e  permi t i l ed  c n  t h e  site u ~ d e r  
the provisicns o f  t h e  SE-2 I?is"crjct, The p r o p o s e d  o f f i c e  
b u i l d m y  w i l l  be c o n s t r u c t e d  o n  tke w e s t e r n  p o r t i o n  of t h e  
site-., Thc a p p l i c a n t  does n o t  p l a n  t o  d e v e l o p  t h e  ea s t em 
port-ricr, cf the s i t e  C?t t h e  p r e s e n t  t f ~ r w .  The undeve loped  
e a s t e r n  p o r t i o n  o f  t h e  s i t e  i s  l a r g e  enough t o  accommodate 
t h e  ?eve1 cpment of a r e s i d e n t i a l  b u i l d i n q  c c n t a i n i n g  
a p p r o x i m a t e l y  1 2 6 , 0 0 0  square fee t  and an  FAR of 2 . 5 .  

1 3 .  ?'he z i rch i tcc turs l  treatrcert  of  t h e  p r o p o s e d  s t r u c t u r e  
122s Lwe~  desicjried t o  cornplermi7t t h e  s u r r o u n d i n g  s t r u c t u r e s  
i r ; c i ~ G i r , g  t b c  N a t i o n a l  C i t y  C h r i s t i a n  Church (NCCC)  I a 
1 aridroark cl^,LLrch f r o n t i n g  on Thomas C i r c l e  d e s i g n e d  i n  1 9 2 9  
hg- John  R u s s e l l  Pope.  C ~ r e f u l  s t u d y  o f  t h e  a r c h i t e c t u r a l  
c h a r ; ? c t e r  of t h e  n e i g h h o r i r o  b u i l d i n g s  and  t h e  a d j a c e n t  
P a s s a c h u s e t t s  A v e n u e  a rea  i n d i c a t e  t h a t  a c l a s s i c a l  d e s i g n  
for t h e  r e w  b u i l u i r , g  is mast a p p r o p r i a t e .  The K e a t h e r i n q t o n ,  
9 0  T e c t  h i g h ,  f a c e d  w i t h  r e d  b r i c k  and  buff-cclored stone, 
i s  d i r e c t l y  t o  t h e  west of hCCC and  S ~ T V F L S  a s  a t r a n s i t i o n  
h u j l d i n g  beCween t h e  church  and t h j s  s i t e .  A t  t h e  n c r t h w e s t  
c o r x e r  o f  t h e  s i t e ,  t h e r e  art: t h x - c ~ e  a t t a c h e d  Vic tor ia i i  
rowhorzses O t h e r  r e a r b y  b u i l d i n g s  I i n c l u d i n g  Towne Terrace 
F a s t  and Tcwnc Terrace West Condominiums, t h e  1500 
P - a s s a c h u s e t t s  Apartmept  Bui ld inc ; ,  arc? t h e  T u n i s i a n  Embassy 
are s i m p l y  d e s i g n e d  fo l l cwi rc j  a Moderpist s t y l e .  



1 4 .  The n i n e t y  f c c t  heigtt of  t h e  prcposed o f f i c e  
b u i l d i n g  i s  c o n s i s t e n t  w i t h  o t h e r  development i n  t h e  s q u a r e  
i n c l u d i n g  t h e  H e a t h e r i r g t c n  to t h e  ea s t  and the  Towne 
T e r r a c e  E a ~ t  and Towne Terrace West buildinas t o  t h e  n o r t h ,  
The p r c j e c t  z - l s o  i n c l u d e s  s e t b a c k s  from the f i f t h  f!c.cr 
l e v e l  on t h a t  porLic'n of the s t r u c t u r e  a b u t t i n g  t h e  town- 
houses  l o c a t e d  a t  t h e  c o r n e r  of 1Sth and K S t r e e t s ,  B S  w e l l  
as s e t b a c k s  on t h e  N S t r e e t  f a c a d e  trom t h e  f o u r t h  f l o o r ,  
3rd f u r t h e r  setbacks OR t h e  t o p  two f l o o r s .  

1 5 ,  Development ir the  s u r r e r n d i n g  area includes a wide 
v a r i e t y  oi- b u i l d i n g s  w i t h  a h e i g h t  of n i n e t y  f e e t  i n c l u d i n g  
t h e  S c v i l i e ,  Jarres 2r.d M i r a m a r  apa r tmen t  bi1i l d i n g s  n o r t h  of 
IT S t r e ~ t ,  arid seY7era.l b u i l d i n g s  f r o n t i n g  on Thomas C i r c l e .  
Pcvcloprnent i n  t h e  cormercial  C'i-strict s o u t h  of Massachuse t t s  
$venue u e a c l i c s  a bF.E-iqht of 1 3 0  f e e t .  To t h e  n o r t h ,  t h e  
b u i l d i n g s  c j ene ra l ly  brop-off  i n  he i r jh t  i n  t h e  r e s i d e n t i a l  
2 i c t r i c t: s . 

16. The u s e  of t h e  proposed  s t r u c t c r e  f o r  SP o f f i c e s  i s  
not out of  c h a r a c t e r  w i t h  the e x i s t i n g  mix of  r e s i d e n t i a l ,  
h o t c l  and c b f i i c e  bse il= the a r e a  as se t  f o r t h  in F i n d i n q  of 
F a c t  N o .  5 .  

1 7 .  The SP-2 D i s t r i c t  p e r m i t s  a maxirvurn floor are2 
r a t i o  of 6 - 0 ,  no more t b a n  t h e  3 . 5  FFR may be f o r  o t h e r  t han  
r e s i d e n t i a l  p u r p o s e s ,  Thc f l o o r  arc? r a t i c  of  t h e  proposed  
office b u i l d i n g  i s  3 , 5  or 1 7 6 , 0 0 0  s q u a r e  feet. The b u l k  of 
t h e  nearby Towne T e r r a c e  E a s t  and Towne T e r r a c e  West 
b u i l d i n g  i s  6-0 F A R .  T h e  s d l a c e n t  N e a t h e r i n g t o n  apa r tmen t  
b u i l d i n g  js ?.evelope? t o  5 . 0  FAR.  The undeveloped pert!Lon 
of t h e  subject s i t e  TNOUIC! be Limited by t h e  zoninq 
r e g u l a t i o n s  t o  a f c t u r e  development E c r  r e s i d e n t i a l  pu rposes  
o n l y  a t  a maximum a d d i t i c n a l  F A R  ef 2 . 5 ,  f o r  a t o t a l  FAR o n  
t h e  snblect s i t e  of  6 . 0  c o r s i s t e n t  with t h e  p r o v i s i o n s  of  
t h e  SP-2 D i s t r i c t ,  

1 8 .  The a p p l i c a n t ' s  t r a f f i c  e n q i n e e r  t e s t i f l e a  t h a t  t h e  
proposed u s e  w i l l  n o t  c r e a t e  dangercus or- o t h e r w i s c  o b j e c t i o n -  
ab le  t r a f l i c  c c r d i t i o n s .  The c u r r e n t  s i t e  cortains a 
F a r k i n g  Lot w i t h  an approximate  c a p a c i t y  of 1 9 0  v e h i c l e s .  
F t  preseAi?t, t h e r e  a r e  8 1  v e h i c l e s  e n t e r i n q  the p a r k i n 9  l o t  
i n  t h e  morning peak h c u r ,  ana  7 6  v e h i c l e s  l e a v i n g  i n  t h e  
everiinc; Fcak hcur, A p p r o x i n a t e l y  5 0  p e r c e n t  o f  t h e  94 
v e h j c l e s  e x p e c t e d  t o  park i n  the o f f i c e  p a r k i n g  garacre w i l l  
a r r i v e  d u r i n g  t h e  mcrning peak hour  and l e a v e  d u r i n g  t h e  
Fzvening peak h o u r .  T h e r e f o r e ,  t h e  morning i n k c u ~ c ? .  and 
e v e r i n q  outbound t r i p s  w i l l  be  rec'uced. The repcrt  concluded 
that t h e s e  incvenents would n o t  afi-ec-t c u r r e n t  peak hour  
t raff i c corZi t i o n s  . 

1 9 .  The Zoning  R e g u l a t i o n s  r e q u i r e  the z p p l i c a n t  t o  
~3rov ide  t w o  t h i r t y - f c o t  deep loading b e r t h s ,  two Loading 
p l a t f o r m s  of  1 0 0  square f e e t  e a c h ,  an2 c n e  twenty- foot -deep  
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c; 

s e r v i c e / d e l i v e r y  loading s p a c e  t o  s e r v e  t h e  p r o p o s e d  o f f i c e  
b u i i d i n q .  T h e  Zoning R e g u l a t i o n s  r e q u i r e  t h e  a p p l i - c a n t  t o  
p z ~ v i d e  n i n e t y - s e v e n  o n - s i t e  p a r k i n s  spaces t o  s e r v e  t h e  
p roposed  o f f i c e  buildinq. 

2 0 .  Access t o  t h e  parlcinq s p a c e s  and l o a d i n g  a reas  will 
be from 1 5 t h  S t r e e t .  C a r s  u s i n q  t h e  p a r k i n g  g a r a g e  hould 
e n t e r  and  e x i t  t h e  p r o j e c t  f rom 1 5 t h  S t r e e t .  T ruck  t r a f f i c  
won3d e n t e r  f rom 1 5 t h  S t r e e t ,  access  t h e  l o a d i n g  a reas  
c o n n e c t i n g  w i t h  t h e  e x i s t i n g  a i i e y  b e h i n d  Towne Terrace 
West, and  e x i t  or:to N S t r e e t  u s i n g  t h e  e x i s t i n s  a l l e y  b e h i n d  
and t o  +lie e a s t  of Tca7ne Terrace West. 
n o r t h - s o u t h  p r i v a t e  a l i e y  frGn7,  N S t r e e t  i n m e d i a t e l y  w e s t  of 
Towne T e r r a c e  West woulCi be b l o c k e d  off a t  its s o u t h e r n  end  
t o  l i n i t  t h e  u s e  cf. t h e  n o r t h - s c u t h  a l l e v  t o  access t o  t h e  
Towne Terracc West g a r a g e  only, 

The e x i s t i n 9  

2!, T h e  r e q u i r e d  l o a d i n g  b e r t h s  are e r i c iosed  w i t h i n  t h e  
h u i 1 c l i n q .  Access t o  t h e  l o a d i n g  b e r t h s  w i l l  be frorn t h e  
widenea  eIit:-i;rLce C D  15th. S t r e e t  i n  r e s p o n s e  t o  community 
c c n c e r n s  r e g a r d i n g  truck t r a f f i c  on N S t r e e t .  T h e r e  w i l l  b e  
nc c ? l c r ~ s ~  tc the lc?dinq a r e a  t h r o u g h  t h e  p r i v a t e  
n o r t h - s o i - t h  a l l e y  off N S t r e e t  aa]arent to t h e  Towne T e r r a c e  
Ke st- bui l d i n q .  

22. As a resul t  of t h e  widened  e n t r a n c e  o f f  o f  1 5 t h  
S t r ee t ,  t h e  f i r s t  two f l o o r s  of t h e  p o r t i o n  of  t h e  b u i l d i n g  
f ron t inc r  en N St ree t  are s e p a r a t e d  from t h e  main e n t r a n c e  
and  iohby and r e q u i r e s  a s e p r z t e  en t r ance  from N b t r c e t .  
The p o r t i o n  of  t h e  b u i l d i n g  a c c e s s i b l e  from t h e  N S t r e e t  
e n t r a n c e  w i l l  be 1in.itt.d t o  two f l o o r s  and  a p p r o x i m a t e l y  
G , C O C  s q u a r e  f e e t  o f  f l o o r  a x c a .  

2 3 .  The O f f i c e  o f  P l a n n i n g  (OP), by memorandum d a t e d  
F e b r u a r y  1 4 ,  199ci ,  recommended t h a t  t h e  a p p i i c a t i o n  he  
ayiproved. The O f f i c e  of  P l a n n i n a  bras of t h e  o p i p i o n  t h a t  
the proposed  d e v e l c p r e n t  c o m p l i e s  w i t h  t h e  F A R ,  h e i g h t  and  
u s e  r e q u i r e m e n t s  for a n  SF-2 D i s t r i c t .  Tk.._c 8P was f u r t h e r  
cf t h p  o p i n i o n  t h a t  tI'e d e s i g n  of  t h e  o f f i c e  b u i l d i n q  i s  
c o m p a t i b l e  w i t h  t h e  e x i s t i n g  c h a r a c t e r  of t h e  area and  would 
n o t  c r ea t e  o b j e c t i o n a b l e  c o n d i t i o n s .  

2 4 .  The Eoard waived i t s  R u l e s  to ecccpt t h e  w r i t t e n  
r e p o r t  of t h e  F N C  less  thar ,  s e v e n  d a y s  p r i o r  t o  t h e  p u b l i c  
h e a r i  rq Advisory Neiyhborhocd  Corrmi s s i o n  (AKC) 2 C ,  by 
i c l t e r  d a t e d  F e b r u a r y  9 a n 6  21, 1 9 9 0 ,  2sd a r e p r e s e n t a t i v e  
a t  the  p u k l i c  h e a r i n g  s u p p o r t e d  t h e  g r a n t i n g  o f  the a p p l i c a -  
t f c i i t  cis r e v i s e d .  The ANC was of t h e  o p i n i o n  t h a t  t h e  p r o j e c t ,  
5s revised, adciressed a1 l t h e  l e g i t i m a t e  i s s n c s  r a i s e d  by 
t h e  cclnriiunity conccrninq t h e  prc7 ject. The P N C  r e p r e s e n t a t i v e  
rioted t h e  numerciis crorrmxity m e e t i n g s  a t t e n d e d  by t h e  
a~rlfcant 3 ~ 6  t h e  a p p l i c a n t "  ag reemen t  t o  p r o v i d e  c p r i - d l n  
Fmprovements t o  t h e  p r i v a t e  a l l e y ;  t o  n o t  s e e k  t h e  removal  
o f  t h e  R e F i d e n t i d l  Permit P a r k i n g  Program w i t h  t h e  
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PFC e-&cL~cin c , i  Cree ? rcp-o€t  o r  l o a d i n g  a r e a  a t  t h e  e r i t r ance  to 
t h e  b u i l d i n g ;  a n d  t o  r e s t r i c t  t h e  a r e a  of t h e  b u i l d i p q  
access , jhle  from t h e  IY Stree t  e n t r a n c e  t o  approx ima te ly  6 , 0 0 0  
sauare f e e t .  

2 5 .  The I j epa r tnen t  cf P u b l i c  Works, by memorandum dat-rad 
November 1 ,  1990, o f f e r e d  no objec- t ion  t o  t h e  p r o j e c t  as 
o r i q i n s ! l y  proposed .  The DPW d i d  not submi t  a r e p o r t  cr t h e  
prc!ect as r e v i s e d  and c o n s i d e r e d  by t h e  Board, 

2 6 .  Twc r e s i d e n t s  o f  t h e  1 4 0 0  b l o c k  of fii St.reet t e s t j f i e a  
a t  t h e  public- h e a r i n g  i n  s u p p o r t  ot the a p p l i c a t i o n .  The 
r e s i d e n t s  i n  s u p p r t  r e q u e s t e d  t h a t  t h e  board  r e q u i r e  t h e  
apphjcan-t: t o  p r o v i d e  a covenan t  r e q u i r i n g  t h a t  t h e  u s e  o f  
t h e  r e n y a i r d e r  o f  t h e  s i t e  be  l i m i t e d  t o  r e s i d e n t i a l  
pi i rposes .  The Eoard notes t h a t  t h e  proposed  d e v e l o p r e n t  
would u t i l i z e  t h e  paximum n o n - r e s i d e n t i a l  FAR o f  t h e  s u b j e c t  
s i t e ,  t h e r e b y ,  making any n o n - r e s i d e n t i a l  development on t h e  
remain ing  p o r t i o r ,  c f  t h e  s i t e  imposej b l e  w i t h o u t  v a r i a n c e  
re1.i.e-L f r o m  t h e  FAR r e a u i r e m e n t s .  I n  a d d i t i o n ,  t h e  s i t e  
c o u l d  17c-k be subd iv ided  a f t e r  t h e  proposed  p r o j e c t  i s  
completed t o  e l  low f o r  .cepara.te development o f  the r ema in in9  
F c r + i o n  of  t h e  s i t e  becs,use t h e  FAP of t h e  proposed b u i l d i n g  
re l ies  orl the t o t a l  a r e a  of t h e  l o t  as it p r e s e n t l y  e x i s t s .  
Fay s u k d i v i s i o n  of t h e  l o t  would r e n d e r  t h e  proposed 
bi , i  l d i n g  ponconforminy a ~ d  would also r e q u i r e  v a r i a n c e  
r e l i e f .  

25. P, r e s i d e n t  of 9 3 7  N S t r e e t ,  N.W. t e s t i f i e d  E i t  t h e  
public h e a r i n g  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  The 
oppositicn w&is cf t h e  c p i n i o n  t h a t  t h e  f a i l u r e  of  the 
c?pplic:ant t o  co1>struct a r e s i d e n t i a l  component c o n c n r r e n t l y  
w i t h  the proposed o f f i c e  b u i l d i n g  w a s  i n a p p r o p r i a t e  ar ia  
i n c o n s i s t e n t  with t h e  Comprehensive Plan and Zoning Maps 
F-h ich  i n d i c a t e  t h e  s u b j e c t  a r e a  a s  a p p r o p r i a t e  f o r  hous ing  
pu rposes .  The  Board n o t e s  t h a t  t h e  proposed  o f f i c e  b u i l d i n g  
i s  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  or: t h e  SP-2 D i s t r i c t  an6 
t h a t  t h e  Board i s  l i m i t e d  t o  a p p l y i n g  t h e  Zoning R e g u l a t i o n s  
a s  the17 c u r r e n t l y  e x i s t .  The  Board t u r t h e r  n o t e s  t h a t  t h e  
SE-2  O l s t r i c t  does  n o t  mandate mixed-use deTrelopment t o  
employ t h e  reaximurrl n o n - r e s i d e n t i a l  FAR p r o v i d e d  f o r  by t h e  
Z ~ n j  ng R e g u l a t i o n s .  

Based on  t h e  f o r e g o i n 9  f i n d i n g s  of  f a c t  and t h e  e17idence 
of re'ccrd, t h e  Eciard conc ludes  t h a t  t h e  a p p l i c a t i o n  i s  a 
s p e c i a l  e x c e p t i o n .  I n  o r d e r  t c  r e c e i v e  such s p e c i a l  
e x r e p t i o r  relief, t h e  a p p l i c a n t  n u s t  e e m o n s t r a t e  s u b s t a n t i a l  
compliarice k i t h  t h e  p r o v i s i o n s  of  11 DCMR 5 0 8  a.nd 3 1 0 8 . 1  snd 
t h i i t  the  r e l i e f  c a n  be g r a n t e d  as i n  harmony w i t h  t h e  
qenel-a! purpose  arid i r t e n t  of  t h e  Zoning R e q u l a t i o n s .  



7b.e Pca rd  conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  
r e q u i s i t e  burden o f  p r o o f .  The use, h e i g h t ,  b u l k  arid d e s i g r  
cf t h e  p ro - j ec t  a r e  i n  harmony w i t h  the e x i s t i n g  u s e s  and 
s t r u c t u r e s  on n e i g h b o r i n g  p rope rk i f .  There a r e  a wide 
variety of i i r e s  i n  t h e  area i r c l u d i n g  h o t e l ,  o f f i c e ,  
r e s i d e n t i a l  and i n s t i t u t i o n a l  u s e s .  Many o f  t h e  nearby  
s t r u c t u r e s ,  i n c l u d i n g  T o w n e  Cen te r  E a s t  and Towne C e n t e r  
West are 9 0  f e e t  i n  h e i g h t  w i t h  an  f l o o r  a r e a  r a t i o  of  6-0, 
The- Board i s  persuaded  by t h e  t r a f f i c  s t u 2 i e s  p r e s e n t e d  by 
the a p p l i c a n t  t h a t  t h e  u s e  w i l l  n o t  c r e a t e  dangerous  o r  
o t h e r  o b j e c t i o n a b l e  t r a f f j c  c o n d i t i o n s .  The Board also 
ccr,c*ludes t h a t  t h e  proposed  development i s  i n  harmony w i t h  
the cje1terc~11 purpose  and i n t e n t  cf t h e  Zoning R e g u l a t i n p s  and 
imp- arc? wi.l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of ne igh-  
b o r i n g  ps-c,p,erty. T h e  dcve lopmer t  of a 3 . 5  f l o o r  area r a t i o  
p r o f e s s i o n a l  o f f i c e  b u i l d i n g  i s  c o R s i s t e n t  w i t h  t h e  SP-2 
Eiztrict i n  w h i c h  t h e  s i t e  i s  located. The p r o - j e c t  will 
e f f e c t i v e l y  b u f f e r  t h e  r e s i d e n t i a l  areas t o  t h e  n o r t h  and 
f r o n  t l ~ e  rr.ore derise cormercial d i s t r i c t s  t o  t h e  s o u t h .  

Accord ingly  I t is hereby  ORDERED t h a t  the a p p l i c a t i o n  
i , c  GRANTED, S U B J E C T  t o  t h e  f c l l o w i r g  C O N D I T I O N S :  

I, The n o n r e s i d e n t i a l  u s e  of t h e  b u i l d i n g  or 1,ot 122 
s h a l l  be l i m i t e d  t o  3 .5  FAR f o r  u s e  as o f f i c e s  f o r  
a n  i n t e r n a t i o n a l  o r g a n i z a t i o n ,  n o n p r o f i t  o r g a n i -  
z a t i o n ,  l a b o r  rrr-ion, a r c h i t e c t ,  d e n t i s t ,  d o c t o r ,  
e r g i n e e r ,  lawyer  o r  s i m i l a r  p r o f e s s i o n a l  pe r son .  

2 .  The h u i l d i n q  e n t r a n c e  on N S t r e e t  s h a l l  serve a 
maximum of one s u i t e  o r  approx ima te ly  6 , 0 0 0  s q u a r e  
i ee t  of t h e  b u i l d i n g .  

VOTE : 5-0 ( C h a r l e s  R .  N o r r i s ,  C a r r i e  I,. T h o r n h i l l ,  
Pau la  I-,. J e w e l 1  a n 6  Wil l iam F .  plicIntos11 t o  
g r a n t ;  John G .  P a r s o n s  t o  g r a n t  by p r o x y ) .  

BY OREER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

/ 



L'liRSIiliNT T O  P.C. CCDE SEC. 1-2531 ( 1 9 8 7 ) ,  SECTIOK 2 6 7  OF 
D.C, LAW 2 - 3 8 ,  THE HUMAN RIGHTS ACT O F  1 9 7 7 ,  THE A P P L I C A N T  

2 - 3 8 ,  A S  AMEKEED, C O D I F I E D  AS D . C .  CODE, T I T L E  1, CHAPTER 2 5  
IS REQUIRED TG @C)MPL,Y FULLY WlT€i TFF PROVZSTOES OF D . C .  LAW 

( 1 9 8 5 )  AND THIS  ORDER I S  C O N D I T I O P ~ E D  UPON F U L L  COMPLIANCE 
WITH THOSE P R O V I S I O N S .  THE FAIE>URE' C E  REFUSAL O F  APPIiTCANT 
TG CCIv1PLL' h Z T H  FNY P R O V I S I O N S  O F  D,C. IVAW 2 - 3 8 ,  A S  AMENDED, 
FFALI, FE A PROPER BASTS FOR THE RFVOCATION O F  THIS ORDER.  

IJNEEK 11 DCMR 31G3.1, "NO D E C I S I O N  OR ORDFR O F  THE FOARD 
SHALL TAKE EFFPCT UNTIL TEN DAYS AFTER HAVING BECOME F I N A L  
PURSUANT TO THE SIJPPLEBIENTAI. RUIPFS G F  PRACTSCE A N D  PROCEDtTRE 
T"EIFORE THE BOARD O F  ZONING APJUSTMEN?'. 

THTS OfL7EIE1 OF THE EOPFT! JS ~ 7 ~ 1 , 1 1 2  FOR A PERIOD OF S I X  MONTHS 
AE'IER T'HL: EFFECTIVE DATF O F  T H I S  ORDER, TJNL,ESS WJTHIN SUCH 

O F  OCCUPANCY JS F T I F C  WITH THE D E ~ ~ R r ~ ~ ~ N T  O F  CONSUMER AND 
RF;GUT,ATCRY A F F F  i R S  . 
PEF.ICL AK PPPP,ICATICtJX FOR A R t J I L D I I Y G  PERMIT OR CPFTIFICATE 



G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
BOARD OF Z O N I N G  ADJUSTMENT 

APPLICATIOK/AFFEAL N o .  15156 

A s  Execut ive Director of t h e  Board of Zoning Adjust-  
ment, I hereby c e r t i f y  and zlttest t o  t h e  f a c  t h a t  a copy o f  
t h e  Order i n  t h i s  c a s e ,  da t ed  
has  been mailed postage p repa id  t o  each p a r t y  who appeared 
arid p a r t i c i p a t e d  i n  t h e  p u b l i c  hea r ing  concerning t h i s  
rristter, arid b7ho i s  l i s t e d  below: 

AUG 17 199b 

Chr is topher  E. C c l l i n s ,  Esqu i r e  C u r t i s  Huberman 
W i l k e s ,  Artis, Hedrick & Lane 1 4 2 0  N S t r e e t ,  N . W .  
1 6 6 6  K s t . ,  N.w. ,  S u i t e  1 1 0 0  Wash, D.C. 20005 
Wash, D.C. 20007  

C l i f f o r d  Waddy, Chairperson 
Advisory Neighborhood Corrmission 2-C 
Garr i son  Elementary School 
1 2 0 0  S S t r e e t ,  N.W.,  S u i t e  2 0 2  
Washington, D.  C .  20009  

Jody K .  Murphy 
1 4 4 0  N S t ree t ,  N.W. # 8 0 6  
Wash, D.C .  20005 

PaulAe hersold 
937  N S t r e e t ,  N.W. 
Vz..sh, D .C .  2 0 0 0 1  

C o n r a d  C a f r i t z  
3 0 3 0  C h a i n  B r i d g e  R d ,  N . W .  
Wash, D . C .  2 0 0 1 6  


