GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15161 of Shamsher Singh, pursuant to 11 DCMR

2107.2, for a variance from the use provisions (Sub-section
220.3) te allow conversion cf a single~family row dwelling
intc & S-unit apartment house in an R-3 District at premises
2111 & Street, N.W., (Square 2532, Lot 44).

HEARING DATE: Cctobexr 25, 1989

DECISION DATE: December 6, 1889 & Januvary 3, 199C

FINDINGS OF FACT:

1. The prcperty is loceted on the rncorth side of &
Street between Connecticut Avenue and Phelps Place a i
krown. as prenises 2111 8 Street, N.W. It is zoned E-3.

2. The property is rectangular in shape with a
frortege f 1wenty feet along S Street and & cJdepth cof €5
Teet for & total lot area of 1,700 scuare feet.

3. The site is currently improved with a four-story
pius hasement single family row dwelling.

te contains a
e buildings,
11 commercial

4, The ares surrounding the subject s
rixture of uges including row dwellings, of
&Ebabciﬁ&; apartment buildings and various
establishments.

The spplicant proposes tc renovate the existing

buildirg &and convert it for use as a five-unit apartment
huilding. The facade ¢f the structure will be maintained
with mjllﬂai cosmetic treatment. The interior cf the
building will be gutted and new floors, ceilings, plumbing
ard electryiceal systems, individual klfchens and bathrocoms
will be irstelled. 1In addition, the applicant proposes to
extend the partial fourth floeor te the rear of the building.

€. The epplicant testified that the proposed
apartmerts will be cccupied by family members rather than
sold in the cpen market.

7. There is one parking space at the rear cof the site.
The propertv is located approximately one-halt block from
the intersection ¢f Connecticut and Florida Avenues and
spproximately two blocks from the Dupent Circle Metro
station. Residential permit parking is in effect on the
subject block.
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8. The applicant testified that the proposed
rernovatiocn and conversion would be kheneficial to the
neighborhoecd in that an existing deteriorated building would
be restored in keeping with surrounding buildings.

tol

2, The Cffice of Planning, by memorandum dated Octcher
18, 19€9, reccornrmercded that the appl ion be denied. The
CF was of the copinicn that the Qppllbdﬁf has not met the
reqrisite burden of procf and that the requested relief is

excessive for ar R-3 District.

rﬁ*»

10. Advisory Neighborhcod Commission (ANC) 1D, by
letter dated Octcker 11, 1989, ocpposed the grantinc cf the
appiicatiop The ANC did not identify specific issues and
concerns relative to the application.

11. ESeveral nearby property owners appeared at the
public hearing in opposition to the applicaticn. The
oppesition was generally based on the following:

G The applicant has failed tc properly meintain
the structure; allcwed the accumulaticn of
trash and debris; and allowed pest
infestation including rcaches, rats and
pigeons.

b. The property has been used as a rooming or
boarding house in the past without the
issuance ¢f a valid certificate of cccupancy.

12. 1In addressing the issues and concerns of the
oppositicn, the Bcard finds as fcllows:

a. The concerns relative tc the failure of the
applicant to maintain the property in a sefe
arnd sanitary manner and the alleged illegal
use of the premises withcut the proper
approvals are beyond the scope of the Board's
jurisdiction and should be addressed tc the
tc the proper enforcement authorities for
appropriate reviews and action. The Board,
however, wishes to remind the applicant of
his respensibility to comply with all
appropriate D.C. Codes and Regulations.

k. The concerns relative to the extension of the
fourth floor are not properly before the
Beceard at the present time. The existing
structure exceeds the maximum lot cccupancy
of sixty percent. 11 DCMR 2001.3 precludes
enlargements cr additions to such a
nonconforming structure. If the applicant
desires to proceed with such an addition, the
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applicant must present his plans for
appropriate review and seek any variance
relief deemed necessary by the Zoning
Administrator.

C. The Board notes that the standards for the
granting of a use variance have been
addressed by the Court in several instances
including Palmer vs. The BZA, 287 A.2Zd 535
(DC app. 1982) and the Clerics of gt. Viator
vs. the BZA (320 A.2d 291,294 (DC app. 1974.)
The Court has held that a use variance is
proper when it has been shown that a property
meets the criteria set forth in 11 DCMR
3107.2 and alsc when it has been shown that a
reasonable use cannct be made of the property
in a manner consistent with the Zoning
Regulaticons. The Board must apply these
standards as appropriate given the
circumstances relative to each specific case.
The Beoard further notes that the applicant
bears the burden cf prcof.

13. DBased cn the evidence submitted by the applicant,
the Boeard finde no probative evidence that the property is
affected by any unique physical aspect or other extracrdirery
situaticn. The Board is further not persuaded that the
owner would suffer undue hardship if the Zoning Regulations
are strictly epplied. The property is currently used as a
single family Jdwelling as permitted by the zone district in
which it is located. ©No evidence has been presented, cther
than the applicant's desire to provide appropriate space for
family memkers, to show that the use of the property as a
single family dwelling cannct reasonably be continued.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and the
evidence cf record, the Board concludes that the applicant
is seeking a use variance, the granting of which requires
substantial prcbative evidence of an undue hardship upen the
owner caused by an excepticnal or extraordinary cendition
irherent in the property itself. The Board concludes that
the epplicant heas not met the recquisite burden of proof.

The Board concludes that nc undue hardship upon the
cwrer exists as evidenced by the current use of the property
as a single femily dwelling. Further, the Bcard concludes
that the applicant's request is based on perscnal reascons.
No probative evidence was cffered that the property could
not reascnably be put tc a2 use permitted in the R-3
District,
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The Bceard further concludes that the relief cannot be
granted without substential detriment to the public good and
without euvbstantially impairing the intent, purpose and
integrity of the zcne plan. BAcceordingly, it is ORDERED that
the application is DENIED.

VCTE: 3-1 {Carrie T.. Thornhill, William F. McIntosh and
Paula L. Jewell to deny; Charles R. Norris
cpposed to the motion).

BY ORDER OF THEE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED EY: /

EDWARD L. CURRY
Executive Director

FINAL DATE OF ORDER: N 18 i990

UNDER 11 DCME 3103.1, "NO DECISION COR ORDER OF THE RCAZFD
SHALL TAKE EFFECT UNTIL TEN LAYS AFTER HAVING BECCME FINAL
FURSUANT TC THE SUPPLEMENTAL RULES OF PRACTICE AND PRCCEDURE
BEFORE THE BCARD OF ZCONING ADJUSTMENT."

1516icrcer/LJP62
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Le Fxecutive Directcr of the Bcard of Zoning
justment, I hereby certify and attest to the fact that a
.4{ier has been mail tec all pearties, dated 1990~ -~ !
1@ mailed postace prepaid te each party who appeared and
srticipated in the public hearing concerning this matter,
¢ who is listed below:

M s Q@ s
o D o_'

Samsher Singh
4452 Springdale St., N.W.
Wash, D.C. 20016

Laurence Singer
3050 K Street, N.W., Ste. 310
Wash, D.C. 20007

Linda W. Frame
2115 S Street, N.W., #3D
Waghington, L.C. 20008

J.orraine G. Mills
2115 & Etreet, N.W.
Washingteon, D.C. 20008

Foward ¥W. CGorden
1701 - 16th Street, N.W., #429
Veshingtcen, D.C. zCGO9

Alan Savada
2101 S Street, N.W.
Washlngton, D.C. 20008

Jezr Tirdleyv, Chairperson

Pévisory Neighkherhood Commissicen 1-D
ject Connecticut Avenue, N.W.
Vashingten, Do C. 20009

FDWARD I.. CURRY
Executive Directcr

DATE:



