GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Appl ication No. 15175 of Saddlebrook Development Corporaticr,
s amended, furquar% te 11 DCMK 3168.1 and 3107.2, for a
i?“p“u¢ Llcegt cr under Section 251€ fer the construction ci

two oY more prwnolpa] bhuildings cr structures cr & single
subdivided lect, and a variance from the front yvard require-~
ments {Faragraph 2516.5(b)] for the propocsed subdivieion of
a single lot into seven thecretical lects and the construction
»F seven single-Tfemily detached dwellings in an R-1-R
Digtrict et premisesg 2860 Uriversity Terrace, N.W., (Sguare
1426, Lots 948 through 958 - formerly Lot 33).

FEARING DATE: CGctober 11, 10890
DRECISTICN DATES: November 1 and December 6, 1989

. OF. FACT:

The site is bounded by Loughkoro Reocad con the north,
AVGDFP te the west, Carfield EStreet to the scuth,

: ity Terrace to vhe east, and ie known as premiseg
€C LPAV rswfv Terrace, N.W. It ig zoned R-1-FE. The site

-

L1y unimproved.

2. Located in the intericr c¢f Square 1426, the site is
irrecularly sheped with a land area of 102,847.6 square
feet., From University Terrace, a "pipe stem"™ runs approxi-
mately 3CC feet intc the oval-shaped core (approximately
¢0,0C0 square feem) of the site. At the northwest corner of
the site,; ancther "pipe stem” runs from the core west to
Arizona Averve. The gite has frontage orn University Terrace
of 30.8¢ Teet end on Arizcna Avenue of 16.78 feet.

3. 7The earea surrcunding the site is develcoped exclu-~
gively with single-family detached dwellings. The adiciring
properties in Sqguare 1426 vary in size frem 3,242 teo 69,544
square feet. Fxcludirc the seven prcperties that are larger
tharn 20,000 scguvere feet, the averasge lot size of the existing
properties in Square 142€ is €,682 square feet.

4. Cr 2uvcust 9, 198Y, eppl 1?@?1 filed an epplicaticrn
for & s sial excepticn ard related front, side and reer
vard veari ap(& reliel to &llcocw the construction of eleven
single-family detached dwellinges crn & single subdivided lot.
Sfubgequernt Jyf applicant amended its epprlication end submitted
<

prelicaring statement callirg for the construction cof orly
eight sirngle farilv dwellings. vt the Cctober 11, 10890
hearing, appiicant, with the approval of the Board, further
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amended 1its appliceticrn to intrcduce a seven unit house
plan, after extensive negotiaticns and the entering into a
written agreement with the suvrrcunding neighbors. The seven
unit plan wasg referred tc the Zoning Administrator to
determire the plans ccmpliance with the Zoning Requlations,
By mermcrandum received on Noverber 7, 1989, the Zorning
Acministrater determined thai the seven unit rlan recuired
review as & ecpecilal exception under Section 2516 and a
Vali“rve from front vard set back recuirement of Parvagraph
251€.5(b).

5. The applicant propcses to construct sever ginale
family detached Jdwellings on the site and is seeking special
exception and variance relief of more than one principal
building or & sgingle sukdivided lot pursuant to 11 DCMR
Secticn 2516. The applicant is requesting variances from
the front vard set hack reguirement for Lot 1 ©of 1.104 and
Lot 7 of 0.30 feet. The required front vard set back or
oren ace in front of the entrence is the same as the
required rear vard for the R-1-B District or twenty-five

feet. In all C#her respects, the proposed subdivision and
deteched single-family Jdwellings comply with the
requirerents of the R-1~B District.

6. The site plan prcposes a common ingress/edgress
easement or driveway coming off Ubiversity Terrace for
approximately 300 feet along the "pipe stem" and ternminating
in the interior of the site with & turn-arourd or cul-de-zac
that is sixty feet in dismeter. The focal point cf the
project will ke & seventy inch celiper cak tree located at
the ccre of the gite. The sever hcuses will ke clustered
facing inward in an oval ceorfiguration arcund the ocak tree.
Froceeding in a clock-wise directicen from the point where
the Lrﬁreuw/egress easement enters the core c¢f the site, the
individual theoretical lots are desigrnated sequentially from
No. 1 te No. 7. Eccess to each house from the common
ingress/egress easenent will be by means cf private drive-
waye. Applicernt has desgigned three separate model houses
{A,B,C} which are desigreted on the site plan. Wherever
rposgible, applicht has incorporated existing landscaping
intc the site plan. Applicart will also provide extensive
new landscaping, perticularly alceng the site perimeter in
réer to create a buffer for the surrounding houses.

7. The R-1-P District permits as a matter-of~right the
congtruction cf single-familv detached dwellings. The R~
District establishes the following requirements: f(a) minimum
let earea of 5,000 sguare feet; (b)) minimum lot width of
_$Lty feet; (¢} maximum lot cccupancy of forty percept° {a)
minimur rear vard of twenty-five feet; (e) minimum side
vards cof eight feet, and; (f} maximum heicht of forty feet
arnd three stceries,
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8.

3

Urder 11 DCMR Sectid
Commissicn Order No. 627
requirements are ectabli

6, ag amenced by &soning
27 1, l9ge), additicnal
shed with respect to theoretical Jlot

developments:

ments

a .

!
.

9.

£

(O3

Fach theoretical lot is required to have open
gspace in front cof the principal entrance to the
gtructure that is ecuivalent to the required rear
vard in the district in which the kuilding is
located.

If any pert of a thecretical lot is lcceted in
common with the rear lot line of the subdivided
let it ie¢ a part, the rear vard of the thecretical
lect shall be elong the boundary of the subdivided
lot.

The area cf land thaet fcrms a covenanted means of
ingress or eqgress shall not be included in the
area of anv thecretical lot.

Fach means of vehicular incgress or egress toc any
principal buildirg shall be twenty-five feet in
width, hut need not be paved for its entire width.

£ thecretical lct prcociect that deoes not have at
least *two entranceg or exits, must provide a
turning area of net less than sixty feet in
diameter.

The theoretical lot develcpment plan will have ro
adverse impact on the present character cr future
development of the neighborhocd.

The seven unit plan meets the following reguire-
the Zering Regulaticns.

2. The houses proposed for ILots 1-7 do not
exceed the maximum height of forty feet and 3
gstories permitted in an F-1-B District.

b. Lots 1-7 exceed the minimum lot area require-
ment in an R-1-B District of 5,000 square
feet, excluding the area of land that forms a

Fad

ila
covenanted meanrs of ingress cr egress.

c. Iotes 1-7 meet or exceed the minimum lot width
reguirement in an R-1-F Digtrict of fifty
feet.

d. The houses proposed for Lots 1-7 each have

lot occupancy less than the fortyv percent
maximum permitted in & R-1-B District.
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e. Loets 1-7 meet or exceed the twenty-five feoot
minimur rear vard requirement in an R-1-B
District.

f. Lots 1-7 meet or exceed the eight foot
minimum side vard requirement in an R-1-B
Digtrict.

g. Ieteg 2-+6 each has an open space in front of
the principal entrance tc the structure that
is equivalent to cr greaster than the required
twenty-five fcot rear vard in an R-1-R
District.

k. For Lots 1-~7, the part of each theoretical
lot located in common with the rear lot lire
of the subkdivided lot of which it is a part,
i irn the rear yerd of each thecretical lot
and is located along the becundary of the
subdivided lot.

i The common means of vehicular ingress or
egress is at least twenty-five feet in width,
but not paved in its entire width.

i. The site plar has orly one entrance or exit,

but provides a cul-de~sac or turning area
that 1s sixty feet in diameter.

10. After lengthy negotiations between the applicant
and the cwrners of the properties abutting the site, a
Development Agreement was executed by the parties setting
ferth the terms and conditions under which the applicart
will develcp the site with the full support of the abutting
property owners. Under the terms of the Agreement, appli-
cant agreed tco build only seven single-family detached
dwellings on the site.

11. The epplicant's traffic ccngultant testified that
the site plan was aspprepriate from a traffic engineering
viewpecint and weculd create no adverse trafiic impact. Bs a
worst case scenaric, the traffic ceonsultant testified that
each house would generate a maximum cf crne peak hour trip in
the morning rush hecur from 8:00 - 9:00 A.M., and in tlre
evening rush hour from 5:00 - 6:00 F.M. or a total cf not
ncre then seven vehicles leaving the site in the morning and
returning in the evening. The traffic censultant also noted
the followirc points regarding the site plan:

a. Accegs and on-site circulaticor plans have been
reviewed and approved by the D.C. TFire Department,
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b. rash ccllecti@n will be privetely arranged.
”here would he cne additional truck, with two
pick-ups per week.
C. The private rosdway leading from University
Terrace would be paved to a width of 24 feet.
a. There wculd bhe four parking spaces for each house.

There should ke nc overflow parking onto University
Terrace,

Pased on the traffic consultart's analysis of the cite
generated traffic there will ke nc change in the current
levels c¢f service which are well within the acceptahle range

as established by DPW,

12, Applicant's land use consultant testified that the
site plan ig apprcpriate. Excluding the extracrdinarily
large lot {cver 20,000 square feet), the average conscli-
dated LCt gize in Square 1426 is 8,692 sguare feet. By
contrast, the everage lot size under the site plan is over
12,400 square feet. The lct sizes propcsed by applicant are
b,tk nmore than double the minimum size required in the R-I1-

istrict (5,000 sguare feet) and are ccmpatible with the lot
sizes ¢f the existing prceperties in Square 142€6. Alsc, lot
sizes in the twe adjoining squeres {1421 &and 1423) are
generally sirilar or smaller tharn applicant's proposal.

.

13. The house sizes in Scuare 1426 range from 1,000 to
4,260 scuare feet or an average of 3,027 square feet.
Aithough the heouses proposed by applicant (3,500-4,C00
square feet) are gomewhat larger than the average, uley are
compatible with the neighbeorhcod. The land use consultant
roted the recent completion in Square 1426 of an infill
development cf five substantial homes located approximately
500 feet north of the entrance to applicant's site on
Universitv Terrace. These newly constructed single-family
detached hcouses range in size frem 3,B0C0-4,000 square feet.
The site plarn features houses of 2~3 stories, depending con
the surrounding grade elevation, which are compatible with
the prevG¢11ng pattern in the neighborhocod. Finally, the
land use consultant testitied that applicant hed uhcuessfully
'ﬁd:pf;eé the privacy concerns of the adjoining neighbers by
crienting eachk c¢f the propoced houses inward. Specifically,
the front entrances of each hcouse faces toward the center of
the ¢ite, rether than intc the bkackyards of any of the
abutting neighbors.

:

14, The eprlicant's architect testified that the size
design and appeararce of the three model houses proposed are
compatible with the existing dwellincgs in the neighborhood.
The architect described how the hcouses had been placed on
each of the theoretical lcts in crder to maximize the buffer
hetweern  the  abutting neighbors  coreated by the
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rear vara cof each lct, preserve the existing nas cdplngf
including the large cak tree, and utilize tle site's topo-
graphy. In particular, the site was desigred toc incorporate
the large oak trees as the focal point. The twoe houses
immediately adjacent to the large cak tree were redesianed
to minimize disturbance to the tree's rccoct system. The
height of twc houses was reduced to minimize the inpact on
the abutting neighbors.

15, The eapplicant’s site engireer testified that *he
site plarn had been carefully designed to rinimize any
adverese impactes and ke compatible with the surrounding
neighborbcod. In doing sco, the applicant was constrained by
the site's unusual size, schape and tcpography. The site
engineer noted that each of the houses were placed con the
irdividual theoretical lots as clecse to the center or core
of the site as pos51ble in order to maximize the size of the
rear verd buffer created and use cf the existing perimeter
landscaping for screening purposes, Fuzther, preservation
ct the large cak tree and its incorpcration intoc the site
plan requirec¢ great attention to the positiconing of the
hecuses, and layout of the common ingress/egress easement and
the individual driveways.

1¢. The Cffice of Planning (OP), by memcrandum dated
Cctcher 10, 1989 and by testimony presented at the public
hearing, reccnnenocg approvel c¢f the construction cof severn
gingle-family detached dwellings or the site. The OP report
and testimony established that the lcot sizes proposed for
the subject property would ke generally consistent with

these of the surrounding area and that the sever urnit plan
weuld be cormpatible with the surrounding neighberhcod. CF

1

alsc testified that the variances recuested were minor and
resulted in the preovisicn of additional open space to
surrcunding prcperties. Irn recommending approval of the
seven unit plan, OF concluded:

The proposed prcject corteins much larger lots
than required bv the Zoning Regulstions for an
R~-1-B District. The applicant has strived tc make
the propertyv competible with the surrounding area
while previding a wmeritorious proiect.

17. The District of Columbia Department of Public Works
{(DPW) , by memcrandum dated Cctoker 6, 1929, ccncluded that
"from & transportaticn perspective, we have nc cobjection to
the [8~Unit] proposal." Specifica7‘y DPW noted no okiection
tc the applicant's proposel to assume respcreibility for
maintenance of the rcadway, trash and sncw removal, sediment
contrel, sanitary sewers, utilities and storm sewers for the
site. DPW also concluded that the existence cof feur parking
spaces (twoe garage and two outdcocor spaces) for each house
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"will aid in mitigating the adverse impacts ¢f the develop-
ment on the lcocal parkirng supply.' Finally, DPW stated that
the traffic or the lccal street system generated by the
applicaent's develcpment plan would not result in "a large
adverse impact.”

18. The District of Columbia Department o©f Recreation
Ly memcrandum dated Ccteber €, 198¢ indicated no obiecticn
to the application.

—

1¢. The District cif Columbia Fire Department by memorandum
dated 2pril €6, 1989, approved the criginal eleven unit proposal.
The seven unit propcsal presents less of & fire hazard.

20. Advisory Neighborhood Commission (ANC) 3D, by
letter to the Bcard dated Octcker 5, 1989, suppcrted the
applicatiocn subiect tc the following conditions:

a. Reduce the proposed development density by one
urit from seven units to six units,.

b, Reduce the sericus adverse impect cof the develcp-
ment arising frem the mass of preposed units 3 and
7 because dve to their height, they adversely
impact the privacy cherecteristic of the neighbor-
hcoed through ar urwarranted intrusicn cn the
privacy of the abutting properties.

c. Incorpcrate in the EZA Ordexr the fcllowing
conditions:

1. No future subdivisiorn cof anv unit lot;
2. Preclude bkecth automotive and pedestrian

ingress and egress to Arizona Avenrue from the
smaller of western 'pipe stem':

3. Frchibit parking on the access road at any
point;
4, Peaffirm a

existing easements specificallv
tc the Towle, Marshal and Cross

11
thecse related
; erd,

properties

5. Publish the landscape develcpment plans
submitted as part of the Beoard's order.

d. Reduce to writinc the agreement betweer Mr., Cross
anc¢ the epplicant as reached in our meeting of
Cctober 2, 1989, and include in the Board's crder.

e, Preserve the existing 72 inch "oak".
2l. The applicant addressed all the ANC concerns except

that of the reduction of the number of lots. The Board
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finds the ANC submitted no information as tc the rationale
behind that cendition particularly in view of the agreement
with the surrounding preoperty owners.

22. The owner of 2950 University Terrace, N.W., with
counsel testified cn kehalf of himeself and six other abutting
property cwners {(of Lots 831, 835, 8%8S%, 903, 20, 22, ge9g,
831, ¢1z, 11, $14 and %40 in Square 1426) in suppert of the
seven unit site plan hbased on the terms and conditions of
the Acgreement between the abutting property owners and the
applicant which was entered intc the reccrd as Exhibit No.
2¢.

23, Two preperty owners of 3027 and 3050 University
Terrace, N.W. testified at the public hearing in opposition
to the seven unit site plan. In addition tc the issues and
concerns ralsed by ANC 3D, the owners expressed the
following concerns:

a. The density of the severn unit plan would be
greater thar the surrcundirg neighborhoed and that
a further reducticn in the numbkber of unite tc four
is appropriate.

k. Site~generated traffic would be higher than the
levels testified to by applicant’s traffic
consultant. Increased accidents ard air
polluticn would result,

c. Urniversity Terrace was not designed tc carry the
increased levels of traffic.

24, In ues and concerns of ANC 3D and

Géressing the ig
in

& 3 S
those persons cpposition, the Board finds as follows:

e, The Roard finds the sever unit plan will have no
adverse impact on the present character or future
cevelopmnent of the neicghbcrhced, and therefore ne
reduction in the number of houses from seven to
gix or four 1s warranted. The ANC offered nc
raticnale or evidence as tc why six units was an
acceptable density and cernsistent with the regu-
laticns but that seven units was not. Any further
recvction tc four unite, the Bcerd finds tc ke
unreasonabhle,

k. The Beard finds that under the terms of the
Agreement with the abutting property owners, the
heights of the hcuses on Lots 3 and 7 have heen
recuced in crder to preserve the privacy of the
ehutting properties., All cther items of ANC-3D's
letter of Cctober 4, 198% are either specifically
addressed in the Agreement with the abutting
preoperty owners or unnecessary based on the terms
and cecnditicne set forth in the Agreement.
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C. The Bcoard finds that the seven unit plan will not
adverselv effect tke local ;trect svstem and that
anple cff-street parking is provi ided to serve the

project. The Board further finds the prciect will
not generate trafiic, or require any services
beyend those provided to the existing neighbor-
hood.

CONCLUSIONS OF LAW AND CPINICN:

Based on the feoregoing Findings cof Fact and the evidence
¢f record, the Roard concludes that the applicant is seeking
a special exception and related variance relief. In order
to be granted special exception relief, the applicant must
cdencrnstrate compliance with Sections 2516 and 3108 of the
Zcning Regulaticns, Similarly, in crder to be granted
variance relief, the spplicant must demonstrate compliance
with Section ’10 cf the Zoring Regulations. The Board
conciudes that the applicant has complied with these
requirements.

The site, as o result of its location size, shape and
tcpecoraphy, is unigque. This uricqueness coupled with the
effort 1o cesign a project consistent with the chijectives of
11 DCMR 2516 thet will be bcth compatible with the area and
not create any adverse impact on the present character or
future development cf the neighborhcod has produced several
practical difficulties in complying with the Zcring Regula-
tions. The Rcard taskes note of the agreement between the

applicant and abutting prcpertv owners As a result of
efforts to preserve the existing landscaplng for screening
purposes, rocrpcraté the larg cak tree into the site plan,

and create the maximum rear yerd buffer between the adjacent
hcuses by pulling the houses inward tco the center cr core of
the site, the twoe minor frort vard variances are reguired.
Pased on the practical difficulties in achieving the
above-referenced cbjectives and the unigque features of the
site, the Board finds that a strict application of the
Zering Regulations weuld create an undue hardship on the
app}‘cant The EBcard concludes that the variance relief
requested Jis miner in nature and will not have an adverse
impact con the neighborhood.

The Beoard further ccrncludes that the approval of the
special exception and related variance relief can bhe granted
ag in harmony with the general purpcse and intent of the
zoning Fegulaticns and meps and that the vee will not tend
to adversely affect the use of neighboring property. fThe
Beoard concludes that it has acccrded to the ANC the "great
weight” to which it is entitled. Accordircly, it is there-
fore CRDERED that the applicaticr is GRANTED subject to the
CONDITICN that constructicr shall be in accordance with the
plans marked as Exhibit No. 10, as amended by Exhibits Nc.
28 and 29 of the record.
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VCTE: 4-0 {(Charles R. Norris, William F. McIntosh and
Paula I. Jewell to grant; Llovd D. Smith to
grant by proxy; Cearrie L. Thornhill not
voting, not having heard the case).,

BY ORDER OF THE D.C. BOARD OF ZCNING ADJUSTMENT

ATTESTED BY:

EDWARD I.. CURRY
Executive Director

FINAL DATE OF ORDER:

PURSUANT TC D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF
D.C. LAW 2-38, THE FUMAN RIGHTS ACT CF 1977, THE AFPPLICANT
IS REQUIRED TC COMPLY FULLY WITH TFE PROVISIONS OF D.C. T.AW
2-~28, AS AMENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
{1967), AND THIS ORDER IS CONDITIONED UFON FULI, COMPLIANCE
WITH THOSE PROVISIONS. THE FAITURE OR REFUSAL OF APPI.TCANT
TC COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER PASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCME 3103.1, "NO DECISICON OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING RECOME FINAT
FURSUANT TO THE SUPFLEMENTAL PULES CF PRACTICE AND PRCCEDURE
EBEFORE THE BOARD OF ZONING ADJUSTMENT.

TRIE ORDER OF THE BOARD IS VALID FCR A PERICD CF &I¥ MONTHS
AFTER THE EFFECTIVE DATE CF THIS ORDER, UNIFSE WITHIN SUCH
PERIOD AN AFFLICATION FCOR A BUILDING PERMIT OR CERTIFICATE
CF CCCUPANCY IS FILED WITE TEE DEPARTMENT OF CONSUMER AND
REGULATCRY AFFAIRE,

151750rder/LJP60C



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 15175

As Executive Director of the Board cf Zoning
Adiustment, I hereby certify and attest to the .fact that a
letter has been mail tc all parties, dated Ao 2y ,
and mailed postace prepaid to each party who appeared and
participated in the public hearing concerning this matter,

and who is listed below:

Norman M. Glasgow, Jr., Esqg. Richard B. Nettler, Esqg.
Wilkes, Artis, Hedrick & Lane Gordon,Feinblatt,Rothman
1666 K St., N.w,, Ste. 1100 Hoffberger & Hollander
Wash, D.C. 20006 1800 K St., N.W. Ste. 600

Wash, D.C. 20006
Sheldon Blitz
Saddlebrock Deve. Corp.
6701 Democracy Blvd. Ste. 205
Bethesda, MD 20817

Joseph D. Murphy, Chairperson
Advisory Neighborhood Commission 3-D
P.0O. Box 40846, Palisades Station
Washington, D. C. 20016

Steve Banigan
4940 Hampden Lane, Ste. 310
Bethesda, MD 20814

Daniel Cross
2950 University Terr, N.W.
D.C. 20016

Meredith M. Cross-Dale
3050 University Terr, N.W.
D.C. 20016

Michael S. Levy
3027 University Terr, N.W,

D.C. 20016 %

EDWARD L. CURRY -/
Executive Director




