GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15188 of James Tiches, pursuant to 11 DCMR
2108.1, for a special exception under Section 2003 to change
a noncenforming use from a drug store to a restaurant and
drug store seating 50 on the first floor, in a CAP/R-4
District at premises 501 East Capitol Street, S.E., (Sguare
841, Lot 22).

HEARING DATES: January 17, 1990 and July 13, 1990

DECISION DATE: The Board GRANTED the application by a
vote of 4-0 (Paula L. Jewell, Charles R.
Norris, William F. McIntosh and Carrie
L. Thornhill to grant; Tersh Boasberg
not voting, not having heard the case).
The Board APPROVED a MODIFICATION of one
of the CONDITIONS by a vote of 4-0
{Charles R. Norrisg, Paula L. Jewell,
William F. McIntosh and Carrie I,
Thornhill to cgrant; Tersh Boasberg not
voting, not having heard the case).

FINAL DATES OF ORDERS: February 2, 1989 and February 28,
1989

ORDER

The Board granted the application by its Order dated
February 2, 1990 subiect to four conditions. Condition No.
2 of the Order restricted the hours of operation to 6:00
A.M. to midnight, Monday through Friday.

At its public meeting of February 7, 1990, the Roard
accepted a letter dated February 7, 1990 from counsel for
the applicant in the instant application relative to Appeal
No. 15187. The Board notes that Appeal No. 15187 has been
withdrawn and no action on that case will be taken by the
Becard. The letter from counsel alleged that the hours of
cperation as set forth in Condition No. 2 of the Order dated
February 2, 1990 are not supported bv the evidence of
record,

The Board con its own motion, reconsidered its decision
in the application. Upon review of the evidence of record,
the minutes of its decision in the case, and its final
Crder, the Board concluded that Condition No. 2 of the Order
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dated February 2, 1990 was in error. The Board GRANTED the
application and MCDIFIED Condition No. 2 to read as follows:

"2. The hours of operation shall not exceed from 6:00
A.M. to midnight, Monday through Saturday and from
8:00 A.M. to 3:00 P.M. on Sunday."

On March 9, 1990, the Board received from the applicant
a Motion for Reccnsideration or in the alternative for
Rehearing on the hours of operation on Sundays. The motion
from counsel maintained that the Modified Order limiting
Sunday hours to 8:00 A.M. to 3:00 P.M. is not supported by
the evidence of record in the case, and will create an
unwarranted financial hardship on the applicant's small
business. The applicant requested that no limitation be
placed on the hours of operation on Sunday.

The Board at its public meeting of April 4, 1990, voted
to set a further hearing limited to the hours of operation
on Sundavs. Vote: 4-0 (Carrie L. Thornhill, Paula L.
Jewell, Charles R. Norris, William F. McIntosh to grant).
The rehearing was scheduled for June 27, 1990, however, it
was postponed until July 13, 1990, due to the Board's
inability to complete its agenda on June 27th.

At the hearing, the applicant testified that there is a
need for later operating hours on Sundays because many of
the people in the neighborhood enjoy having Sunday evening
meals at the restaurant. The applicant recommended the
hours to be from 6:00 A.M. to midnight Sunday through
Saturday. These hours create flexibility and allow the
owner to set actual hours to accommodate the needs of the
community. The applicant indicated that the proposed hours
would not adversely affect the use of neighboring property.
There was no opposition to the hours proposed.

Upon consideration of the record and testimony at the
further hearing the Board GRANTED the MODIFICATION of
Condition No. 2 which is to read as follows:

“2,. The hours of operation shall not exceed from 6:00
A.M. to midnight Sundav through Saturday."

In all other respects the Order of the Board dated
February 2, 1990 shall remain in full force and effect.

DECISION DATE: July 13, 1990

VOTE : 4~0 (Charles R. Norris, Paula L. Jewell, William
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F. McIntosh and Carrie L. Thernhill to grant;
Tersh Boasberg not voting, not having heard
the case).,

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

P
Vs

ATTESTED BY: g?ﬁy /

EDWARD L. CURRY
Executive Director

o

g

FINAL DATE OF ORDER: JUL

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 QF
D.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW
2-38, AS AMENDED, CCDIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
{1987), AND THIS ORDER IS CONDITIONED UPON FULIL COMPLIANCE
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD
SHALI, TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TCO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT."

THI& CORDER OF THE BOARD IS VALID FOR A PERIOD OF S5IX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

15188order/BHS24



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 15188

As Executive Director of the Board of Zoning
Adjustment, I hereby certify and attest to the fact that a
letter has been mail to all parties, dated U 30 Joan ’
and mailed postage prepaid to each party who appeared and
participated in the public hearing concerning this matter,
and who is listed below:

John Fostei
4 - 5th Street, S.E.
Washington, D.C. 20003-1118

John Patrick Brown, Jr.
Wilkes, Artis Hedrick & Lane
1666 K Street, N.W.

Suite 1100

Washington, D.C. 20006

Cynthia Tiches
501 E. Capitol Street, S.E.
Washington, D.C. 20003

Allean Brown, Chairperson
Advisory Neighborhood Commission 6-B
921 Pennsylvania Avenue, S.E., #108

Washington, D.C. 20003

EDWARD I.. CURRY
Executive Director

N N
DATE : L300 1eeo




GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application Neo. 15188 of James Tiches, pursuent to 11 DCMR
3108.1, for a special exception under Section 2003 to change
a rocncenforming use from a drug store to a restaurant,
seating 50 on the first floor, in a CAF/R-4 District at
premises 501 East Capitol Street, S.E., (Square 841, Lot

RS
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HEARING DATE: Januvary 17, 1990

DECISICON DATE: Japuarv 17, 1990 (Bench Decision)
DISPOSITION: The Board GRANTED the application with

CONDITICONS by a vote of 4-0 (Paula L.
Jewell, Charles R. Norris, William F,.
McIntosh and Carrie I.. Thornhill to
grant; Tersh Poasberg not voting, not
having heard the case).

FINAL DATE OF ORDER: February 2, 1990

ORDER

The Roard granted the application by its Order dated
February 2, 1990 subject to four conditions. Condition No.
2 of the Order restricted the hours of operation to 6:00
A.M. to midnight, Mondayv through Friday.

At its public meeting of February 7, 1990, the Board
accepted a letter dated February 7, 1990 from counsel for
the applicant in the instant application relative to Appeal
No. 15187. The Board notes that Appeal No. 15187 has been
withdrawn and nc action on that case will be taken by the
Board. The letter from counsel alleged that the hours of
operation as set forth in Condition No. 2 of the Order dated
February 2, 1990 are not supported by the evidence of
record.

The RBoard on its own meotion, reconsidered its cdecision
in the application. Upon review of the evidence of record,
the minutes of its decision in the case, and itsg final
order, the Board concludes that Condition No. 2 of the
crder dated February 2, 1990 is in error. It is hereby
ORDERED that the application is GRANTED and that Condition
No. 2 is hereby MODIFIED to read as follows:

2. The hours of operation shall not exceed from 6:00
“ . p ] .
A.M. to midnight, Monday through Saturday end from
8:00 A,M. to 3:00 P.M. on Sunday.”
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In all other respects the Order of the Board dated
February 2, 1990 shall remain in full force and effect.

DECISION DATE: February 7, 1990

VOTE @ 4-0 (Charles R. Norris, Paula L. Jewell, William
F. McIntosh and Carrie L. Thornhill to grant;
Tersh Boasberg not voting, not having heard
the case).

BY CORDER OF THE D,.C. BOARD OF ZONING ADJUESTMENT

f‘f f; {:/
ATTESTED RY: DA ?{/

EDWARD I.. CURRY
Executive Director

FINAL DATE OF ORDER:

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF
D.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW
2-38, AS AMENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
(1987), AND THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2~38, AS AMENDED,
SHALL RE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCMR 2103.1, "NO DECISION OR ORDER OF THE BOARD
SHALIL TAKE EFFECT UNTII TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT,

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

151880}fd€‘r/T,JP58



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 15188

As Executive Director of the Board of Zoning
Adjustment, I hereby certify and attest to the fact that a
letter has been mail to all parties, dated ~oU0 ¢ § 1000 ,
and mailed postage prepaid to each party who appeared and
participated in the public hearing concerning this matter,
and who is listed below:

Louis P. Rcbbins, Esq.

Wilks, Artis, Hedrick & Lane
1666 K Street, N.W., Suite 1600
DC 20006

John Foster
#4 5th Street, S.E.
D.C. 20003

James & Cynthia Tiches
501 E. Capitocl St., S.E.
D.C. 20003

Anne B. Lawyer
645 A Street, N.E.
D.C. 20003

Stephen Kersey
300 7th Street, N.E.
D.C. 20002

Evelyn Washington, Chairperson
Advisory Neighborhood Commission 6-B
921 Pennsylvania Avenue, S.E., #108
Washington, D. C. 20003

Yt

EDWARD I.. CURRY
Executive Director

DATE: D




