
Application KO. 1 8 of J a ~ e s  T i c h e s ,  pursuant to 11 DC 
3 1 @ 8 , 2  I for a special. e crept ion under Section 003 to change 
a nonconforming use f r o  a drug store to a res aul ran t  and 
rug s to re  seating 50 on the first floor, i n  a 
s t r i c t  at premises 501 E a s t  C a p i t o l  S t r e e t ,  

DECISION DATE: The Board ~ ~ ~ ~ T T E ~  the application bv a 
vote cf 4-6 ( P a u l a  1, Jewel1 C k a r l e s  R, 
orris, William F, c L n t o s h  a n d  Carrie 
L. Thornhill to grant; T e r s h  Boas 
n o t  v o t i n g ,  riot having heard the 

OVFD a ~ O ~ ~ ~ I C ~ T J @ ~ ~  c\f o n e  
of the ~ ~ ~ ~ ~ T I G ~ ~  by a vote  of 4-0 
(Charles 8, Norris, Pau la  I;. Jewell, 
William F, McIntosh  and Carrie 1,. 
ThornhiLL to grant.; T e r s h  Boasber 
voting, not having heard t h e  case 

FINAL DATE r u a r y  2, 1 9  9 and February 2 

ORDER 

oard qi rar ted  t h e  application rder dated 
Fehruarj7 2, 1990 sukl-ject to four conditi o n ~ i t ~ ~ n  No. 
2 of the Order restricte the hours of o 
3 - M -  to mi night , P~onda>? through F r i  

A t  its public meeting of February 7, 1990, the Board 
accepted a letter date February 7, 1990 from counsel. for 
the appl icar i t  in t h e  i stant application relative to Appeal 
No, 15187. The Board notes that Appeal No. 15187 has been 
itbdrzwn a n d  ric action on that case will 
card. The l e t t e r  from counsel. alleged th 

cperat icr ,  as set f o r t h  in Condition No, 2 of the Order dated 
F e k r m r y  2, 1990 arc not support~d bv the evidence of 
record * 

The Board cn its own motion ,  reconsidered its decision 
in the application. Upon re17ic.w of the evidence of record, 
the minutes of its decis ion  in the case, and its f i r r a l  
Grder, the Board cvoncluded that Condition No, o f  the Grder 
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dated February 2, 1990 was in errox, The Board GRANTED the 
a p p l i c a t i c r  zn.2 MCDIFIED Colidition bJo ,  2 to read as fo l lows:  

"2. The hours of operatior, shall not exceed from 6:GO 
A.M. to midnight, Monday through Saturday a n d  from 
8:00 A.M. to 3 . 0 0  P.M* on Sunday.'# 

On March 9, 1990, the Board received from the applicant 
a Motion for Reconsideration OK in the alternative for 
Rehearing on the hours of operation on Sundays, The motion 
fron? counsel maintained that the Modified Order 1 i m i t i n g  
Sunday hours to 8 . 0 0  A.M. to 3 : 0 0  P.M. is not slipported by 
the evidprce of record in the case, and will create an 
u n w c j r r a n t e d  financial hardship on the applicant's small 
business. The applicant requested that no limitation be 
p l a c e d  cn the h o u r s  of operation on Sunday. 

The Board at its public meeting of April 4, 1990, voted 
to set a further hearing limited to the hours of operatiorr 
on Sundays, Vote: 4-0 (Carrie I,. Thornhiil, Paula f,. 
Jewell, Charles R. Norris, William I?. Mcintosh to grant) 
The rehearing was scheduled f o r  June 27, 1990, however, it 
was postponed until July 13, 1990, due to the Board's 
inability to complete its agenda on June 27th. 

At the hearing, the applicant testified that there is a 
needi for later operating hours on Sundays because many of 
the people in the neighborhood enjoy having Sunday evening 
n?eal_s at the restaurapt. The applicant recommended the 
hours to be from 6:OC A.M. to midnight Sunday through 
Saturday. These hours create flexibility and allow the 
owner to set actual hours to accommodate the needs of the 
corsimmity. The applicant indicated that the proposed hours 
would not adversely affect the use of neighboring property. 
There was no opposition to the hours proposed. 

Upon consideration of  the record a n d  testimony at the 
further hearing the Board GRANTED the M O D ~ ~ ~ ~ A T ~ O ~  of 
Condition No, 2 which is to read as fol lcws:  

';2. The hours of operation. shall not exceed froXir 6 : G O  
P,.M, to midnight Sunday through Saturday. 'I 

In a l l  other respects the Order of the Board dated 
February 2, 1990 shall remail^: in f u l l  force and effect. 

DECISION DATE: July 13, 1990 

VOTE : -0 (Charles R. It 'orris, Paula L. Jewell, William 



F. NcZntosh and C a r r i e  I,, T h o r n h i l . 1  to g r a n t ;  
Tclrsh Raasberg not v o t i n g ,  not hav inq  heard 
the c a s e ) .  

BY ORDER OF THE 13.C. BGARD OF ZONING ADJUST'ME 

s" /- 

ATTESTED BY: .I 
EDWARD L-, CLTRRY 
Executive Director  

PUfiSCiRKT TO D.C, CODE SEC. 1-2531 6 1 9 8 7 j ,  SECTION 267 OF 
14,C. IAW 2-38, THE HUELTAN RIGHTS FCT OF 19'77, THE APPL~TCANT 

7 - 3 8 ,  3-5 ~ ~ N D E D ~  CODIFIED AS D,C, CODE, TPTItE I, CHAPTFR 25 
(1967) I AND THIS ORDER IS ~ 0 ~ D ~ T ~ ~ ) N ~ D  UPON FTJIgIV ~ O ~ ~ I , ~ A ~ ~ E  
WITF THOSE PROVISl ONS TEIF FAILURE OR REFUSAL OF APPLICANT 

IS REQUIRED TO COMPJY Fu.u,y WITH THE PFOTUSIONP CF D.G. LAW 

TO COKPLU WITH ANY FPOVZSIONS OF D.C. LAW 2-38, F S  AMENDED, 
SKALL RE A PROPER BASIS F O R  THE REVOCATION OF THIS CEDER. 

UNDER 21 DCMR 31C3.1, "NO DECISION OR ORDER OF TRF BOARD 
SETALT, TAKE EFE'PCT lJNTIL TEN DAYS AFTER HAVING BECOME FINAL 
FGRSIJAKT TO TFF ~ ~ ~ ~ ~ ~ ~ ~ E ~ T A ~  R U I F S  OF PRACTICE AND P R ~ C ~ D U ~ ~  
EEFORE THE ROAFD OF Z O N I N G  A ~ ~ U S T ~ E N ~ ~ ~ ~  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION No. 15188 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to all parties, dated .Jill 3 n an 
and mailed postage prepaid to each party who appeare%-and 
participated in the public hearing concerning this matter, 
and who is listed below: 

I 

John Foster 
4 - 5th Street, S.E. 
Washington, D.C. 20003-1118 

John Patrick Brown, Jr. 
Wilkes, Artis Hedrick & Lane 
1666 K Street, M.W. 
Suite 1100 
Washington, D.C. 20006 

Cynthia Tiches 
501 E. Capitol Street, S.E. 
Washington, D.C. 20003 

Allean Brown, Chairperson 
Advisory Neighborhood Commission 6-B 
921 Pennsylvania Avenue, S.E., #lo8 
Washington, D.C. 20003 

EDWAFP L. CURRY 
Executive Director 





I n  all o the r  respects t h e  Order of the Board dated 
Februa ry  2 ,  1990 s h a l l  remain in f u l l -  - f c > r c ~  a1.d effect. 

DEcLsl-c)N DATE: February 7, 1.990 

VOTE : 4-CI (Charles R. Norris, P a u l a  1,. JewelE, W i i i i a r u  
F. Mclntosh a n d  C a r r i e  L. Thornhi l .1  to q r a n t ;  
T e r s h  Boasberg not votjnq, n o t  h a v i n q  heard 
tl7c case) D 

~ x e c u t  ive Director 

FIPjAL-  DATE OF ORDER: I I _ _ _ ~  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

APPLICATION No. 15188 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to all parties, dated x-  iS9 I 

and mailed postage prepaid t o  each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

Louis P. Robbins, E s q .  
Wilks, Artis, Hedrick & Lane 
1 6 6 6  K Street, N . W . ,  Suite 1 6 0 0  
DC 2 0 0 0 6  

John Foster 
iY4 5th Street, S.E. 
D.C. 20003 

James & Cynthia Tiches 
501 E .  Capitol St., S.E. 
D.C. 20003 

Anne R .  Lawyer 
6 4 5  A Street, N . E .  
D.C. 20003 

Stephen Kersey 
300 7th Street, N.E. 
D.C. 20002 

Evelyn Washington, Chairperson 
Advisory Neighborhood Commission 6-B 
921 Pennsylvania Avenue, S.E., P108 
Washington, D. C. 20003 

EDWARD 11. CURRY 
Executive Director 

DATE : 


