GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

hpplication No. 15189 cf 12th and Newton Associates Limited
FPartnership, pursvert to 11 DCli 31C&.i, foxr & special
cxcgpt;on urder Section 215 to establish an accessory

ing ot of 20 spaces to serve the use at 3609 - 12th

¢, lk.EL., €id lot in an R-1-B District at premises 1204
Newton Street, N.E., (Sguare 2927, Lot 10j).

v

HEARING DATE: September 13, 1988
DECISICN DATE: January 3, 1990

FFINDINGS OF FACT

*‘v

1. The subject site is located on the ncrth side of
Newtcrn Street between 12th and 13th Street, N.E. It is
known as premises 1204 Newten Street, N.E. and it i1s located
in an R-1-B District.

The subject lot contains 7,500 square feet of land
ig currently uninproved. The lot ig rectangular in

has & EC-fcot frentege along Newton Street.

3. The site abuts a single-family dwelling to the

east and ancther single-~family dwelling to the north.
butting the propertvy to the west is a People's Drug Store.
This stcre is leccated in the adjoining C-2-A District. The
surrcunding the site is characterized by single~family
csidential uges ir the R-1-B District and a mixture of
licht commercial uses along 12th Street in the C~Z-A
District.

4. In the R-1-B District, the Zoning Regulations
permit matter-of-right development of single-family
residential uses fcr detached dwellings with a minimum lot
area of 5,000 square feet, a minimum width cof 50 feet, a
maximum lct cccupaency cf 40 percent and a minimum height of
three stories/40 feet.

5. The applicant proposes tc establish an accesscry
parking lot with the adijoining People's Drug Stcre as the
principaL use. A special exception under Sections 215 and
3108,.1 to estaklish an accessory parking lot elsewhere then
on the same cr pert of a lot on which the main use is
permitted, may be approved by the Board where in the
Judegment ¢f the Reoard, the special exception will be in
harmeny with the general purpose and intent of the Zoning
Regulations end Maps and will not tend to affect adversely

"
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the use of neighboring property in accorderce with the
Zoring Fegulations and Zone Maps. The conditions of Secticn
215 which must be met are as folliows:

215.2 Accessory parking spaces shall be in an cper
area or in er undergrocund garage no portion
of which, except for access, shall extend
above the level of the adjacent finished
grade.

215.3 Accessory parking spaces shall be located in
their entirety within twc hundred feet (200')
of the area to which they are accessory.

Z215.4 Accessory parking spaces shall be contiguous
tc cr separated only by an alley from the use
to which theyv are accessory.

o
bt
jox)
w

A1l provisions of chapter 23 of this title
regulating parking lots shall be complied
with, except that the Board mavy in an
appropriate case under §2303.3 modifv or
waive the conditions specified in §2303.2
where compliance would serve no useful
purpose.

215.6 It shall be ecconcomically impracticable or
unsafe to locate accessory parking spaces
within the principal building or con the same
lot on which the building or use 1s permitted
because of the following:

(a) Strip zoning or shallow zoning depth;

(b) Restricted size ci lot caused by adverse
adjoining cwnership or substantial
improvements acdicining or on the lot;

{c) TUrusual topography grades, shape, size,
or dimensions of the lot;

{(d) The lack cf an alley or the lack of
appropriate ingress or eg¢ress through
existing or proposed alleys or streets;

or

{e} Traffic hezards caused by unusual street
crades or other ccnditions.

215.7 Accessory parking sgpaces shall be sc¢ located,
eand facilities in relation to the parking lot
gshall be so designed, that they are not
likely tc become obijectionable to adjoining
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6.

Oor nearby propertv because of noise, traffic,
or other obiecticnable conditions.

Eefore taking final action on an applicaticn
for use as an accessory parking space, the
Pecard shall have submitted the application to
the D.C. Department of Public Works for
review and report.

Chapter 23 of the Zorning Regulations provides that

all perking lots shall conform tc the following provisions:

{a)

(d)

{e)

7.
open lct
finished

8.

&

All areas devoted to driveways, access lanes, and
perking areas shall be paved and maintained with

bituminous concrete or brick materials which form
an all weather impervious surface, and which is a

ninimum of four inches (4%) in thickness:

The parking lot ehall be designed so that no
vehicle or any part of a vehicle projects over any
lot line or building line:

Nc other use shall be conducted from or upcen the
premises, and no structure cther than an
attendant’s shelter shall be erected or used upcn
the premises unless the use or structure is
otherwise permitted in the district in which the
parking lot is located;

Neo vehicular entrance cr exit shall be within
forty feet (40') of a street intersection as
measured from the intercsection of the curb lines
extended; and

Ary lighting used tc illuminate a parking lot or
its accegsory buildings shall be arranged so that
all direct rayvs of the lighting are ceonfined to
the surface of the parking lot;

The parking lot shall be kept free of refuse and
debris and shall be landscaped. Landsceping shall
be maintained in a healthy growing condition and
in a neat and crderly appearance.

The propcsed parking lot is to be located on an
rnd will not extend above the level of the adjacent

grade.,

The parking spaces would be located entirely

within 200 feet cf the People's Drug Store to which they are
to be accesscry. They would be contiquous to the drug store

property
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9. The parking lot canrct be located on the same lot
as the drug store because the store occupies approximately
90 percent cf the lot.

10. The applicant's architect testified that the
proposed parking spaces would not be located in such a way
as to become cliiectionable to adjoining or nearby property
bLecause of noise, traffic or other obiectionable ccnditions.
Ner is the store degigned sc es tc hecome objectionable. He
indicated that a brick wall measuring three feet six inches
{(3'6"} tall will be placed on the east side of the lct. He
further indicated that the height can be increased to four
feet five inches (4't") and extended to the rear of the lot.
Thic weould help muffle the noise frcocm the cars and block
their view from neighboring preperties. The applicant's
architect alsc testified that the parking lot will help to
relieve traffic congestion in the area by removing the
rarked cars for People's Drug Store customers cff oi the

i1l. The arrlication was referred to the Department of
Public Works for review and a report was received,

12. The Bcard finds that the provisions of Chapter 23
regulating parking lots will be met by the prcposal.
Accoraing to the preoposal, the lot will be properly paved
and maintained; no vehicle or part thereof will project over
the lot or building line; there will be no structures
erected on the premises; the entrance/exit is not located
within forty feet of the street intersection; 211 direct
rays oi lighting will be confined to the surface of the
rerking lot; refuse and debris will be removed from the
parking lot on a daily basis and the lot will be landscaped.

13. The hours of operation for the parking lot would
be the same as those cof the drug store - 8:00 A.M. to 8:00
F.M. Mondasy through Saturday, 106:00 A.M. to 6:00 P.M. on
Sunday. A security guard will petrol the lot. Trash and
debris will ke remcved on a daily basis. The lot will be
lit, and at closing a locked chain will be placed at the
entrance tc prevent use of the lot at rnight. Access to the
perking lct weculd be from Newton Street through a new
15~foot wide curb cut.

14. The manger of the Peoplie's Drug Store testified
that the lct would benefit the store which has about 5,000
customers per week. He testified that the area is very
cengested ana pecple will not come to the store if they
cannot park. The lot weculd take 20 cars off the street and
eliminate the congestion.

15. The Cffice of Planning (OP) by report deted
December 6, 1%8¢%, recomumended approval of the application
with conditicrs. OP noted that the subject site has been
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vacanlt for over ten years and that the last use on the
property was residential, OP further noted that the
epplicant proposed tc screen the abutting properties to the
rncrth by planting three-fcoot six-irch high evergreer treeg
cn a four~foot area along the reer property line of the
subject lot. The perking lot would be screened to the east
Ly a three-foot six-inch high brick wall. Access to the
parking lot would be from Newton Street through a new
l15-foct wide curb cut. The Office of Flanning recommended
that the eppiication be apprcoved subject to the following
cerciticns:

. The proposed brick wall screening would hbe
extended to the north (rear) of the subject
property in crder to provide adequate buffer and
ecreening for the abutting property on that sice
cf the propeosec parking lect. Landscaping would
also be provided inside the brick wall.

i The height of the brick wall screening would be
feur feet five inches instead of the proposed
three feet six inches. The proposed height is tco
low and would not provide adequate screening and
security for the residential properties abuttirg
the preoposed parking lot.

C. The parking lot would be lichted in the evenings
and lightirc would be directed toward the parking
lot to minimize any adverse impact on the adjacent
properties.

D. Landscapirg would be maintained ir a healthy
growing conditicn and in an orderly appearance.

E. The parking lot would be patrolled regularly and
kept clean. The entrance to the parking lot would
have gates that would be closed at night and
secured with a chain.

F. Measures would be taken to control storm water run
off so that neichboring properties would not be
adversely affected by that runoff.

6. Advisory Neighborhood Commission {(ANC) 5A did not

take an official pcosition on the subject application.

-

17, The Department of Public Works (DPW), by
memcrandum dated Septenber 20, 1989, steted that it has no
objections tc the epplicant's proposal. DPW further stated

thet the prcepcsed perking lot would aid in reducing the
great demand on the local parking supply which has resulted
from the ccrmercial activities along 12th Street.
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18. One reicghber, re,;cirg at 2430 Newten Street,
testified in support of the application. He has a business
acrcse the ctreet from People‘w at 3610 - 12th Street, N.E.

Fe testiizied thet the area is hecoming a very vital business

center which serves the needs of the PFrocokland residerte.
lowever, the shecrtage of off-street parking interferes with
converience and growth. The proposed parking lot would help
to remedy that problerm.

19. 8ix neighbeors testified in opposition to the
application and expressed the view that the parking lot will
adversely affect the use of neighboring property. The
neighbcr residing at 1206 Newton Street, the lot next door
to the subject site, testified to several matters. She
indicated that the cars on the lot would be visible from her
front pcorch ard verd. She complained that there would be
noise and fumes ccowing from the cars. The safety of
children and elderly citizens in the area would ke
jecpardized as a result of traffic congestion cavsed by cars

i e enter cr exit the lot from Newton Street. The lct
is located near a very busy intersection at 12th and Newton
Streets, Furthermcore she mainteained that the lct is
unlikely tc be well regulated and undesirables are likely to
~Clt€l crn the property. Finally she expressed the view that

the presence of a parkirc leot in the area would cause
property values to fall

e

-y O

20. An coprosing neighbor, who resides at 1222 Mewton
Street, testified that he has a driveway located within 75
eetw ci the sukject eite. He stated that people exiting the
let will likelv turn away from the business area where the
traffic is ccrgested and, because Newteon Street is so
narrow, they are likely to turn their cars arcund using higs
drivewayv. The added wear and tear on his driveway will
recuire additicnal upkeep.

ZJi. A resicert cf 1206 Newton Street testified that
the perking congestion that the parking lot is intended tc
alieviate existed prior to there being a drug store on the
corner. The store did not create the proklem and the lot
cannct relieve it., In his view, the parking problem can be
sclved by other means such as placing a light at the corner
or install:ra parking meters. He further testified that the
property cwrers removed the grass from the lot, replacing it
withh scd. New the lot is muddy when it raing and water runs
off onto the adjacent property.

22. A reighbor in copposition, residirc at 1309 Newton
Street, testiiiec thet Newltorn Street is presently
recsidential, She cobjected teo the infiltration of commercial
uses onto the residential street.

22. Ancther cppcesing neighbor, residing at 1328 Newton
Street,; indicated that the subject lot ig situated behind
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his regsidence. Fe ckjects tc the ncise from the cars and
the light that will shine through his windows from the cars’
headlichts,

24. Firelly, & reichbeor residing at 1267 Newton Street
testified as a representative of the owners and the 41
tererts et thet residerce. He expressed a concern for the

C
safety of the nearly two dozenr children that live and play
& s

25, ERespcnding tc the manv concerns of the neighbors
in opposition to the application, the spprlicant testified
thet the developer has the interests of the neighborhood in
mind. In the applicant's view, the develcpment on the
corner hag been pcsitive for the Brookland area and the
pdrklng lot will add to it. He indicated that the owners
are willirc to cooperate with neighbors on any reascnable
requests regarding higher walls, better lichting,
landscaping, etc. There is presently landscaping planned to
screen the lct from the streets.

26. Regarding storm water run-ofi, the epplicant
irdiceated that the water wculd be re-routed to the Newtcn
Street storm sewer. The applicart testified thet e vacant,
uncared icr 1ot with no llghts is worse in terms of the
retential for loitering than a controlled chained-ctfi, well
1it parking lot. He testified further that the lot will not
add tc the denger to children because the number of cars
coming from the 1ot is small when ccmpared to the number of
cars in the 12th Street area Jjust a little further down the
street. Finally, he testified that the subject lot does not
infringe uvpcn the residertially designated section of the
street.

27. The Bcard finds that presently, neighkbcrheccd
children play football cn the leot. Also, trucks use the lot
to urlced for the store.

28, Three letters and a2 petition with 41 signatures
opposing the applicaticr were submitted intc the record.

CCONCLUSIONS OF LAW AND CPINICN:

Based on the foregoing Findings of Fact and evidence of
reco rd the Board concludes that the applicant is seeking a
speci ial exceptlcn te establigh an accessory parking lot cf
22 spaces in an R~1-~BR District. The granting of such a
special excepticon requires a showing through substantial
evidence that the proposed use ig in harmony with the
general purpocse and irtent of the Zoning Regulations and
Maps and will not tend to affect adversely the use c¢f
neighboering preoperty. The preovisions of Section 215
regulating Accessory Parking Spaces in the R-1 District must
elec ke met.
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The Board concludes thet the applicart hes failed to
meet this burden of procf. The Board is of the opinion that
the 475" wall propecsed would adequately protect neighboring
property owners from being able to see the cars in the lot
ard from heving the headlights shine through their windows.
Further, the Board believes that the parking lot may help to
alleviate the perking problemes in the area. However, in the
Foard's opinion the lot canrot be established without
adversely affecting the use of nearby residential properties
in terms of noise and exhaust fumes. FPFurther, the koard is
of the cpiricn that, with traffic conditions as they
presently exist ir the area of the subject site, the parking
lot would contribute te the traliic congestion as cars
attempt to turn into or out cf the lot. This condition may
zlec threeten the seflety i childrer and elderly citizens
whoe frequent the aresa.

The Board concludes that although the proposed parking
lot would be in harmony with the general purpocse and intent
of the Zoning Reculations and Maps in relieving parking
preblems, it would, however, tend te affect adversely the
use ¢f neighbcocrire property.

b

The Board therefore disagrees with *the recommendatico
oi the Cifice of Planning and the report of the Department
cf Puklic Works. ‘"Great weight" cannot be given to the ANC
as no official position was taken. Accordingly, it is
CRDERED that the application is DENIED.

VOTE : 3-0 (William F. McIntosh, Paula L. Jewell and
Charles R. Norris to deny; Carrie L.
Thornhill not veting, not having heard the
case) .

BY ORDER OF THE D.C. BOARD CF ZONING ADJUSTMENT

ATTESTED BY:

FDWAKD I,. CURRY
Executive Director

FINAL DATE OF ORDER: Vioa U

UNDEK 11 DCME 2103.1, "NO DECISION OR ORDER OF THE BCARD
SHALL TAKE EFFECT UNTIIL TEN DAYS AFTER HAVING BECCME FINAL
PURSUEZNT TC THE SUFPLEMENTAL RULFES OF PRACTICE AND PROCEDURE
BEFORE THE BCARD OF ZONING ADJUSTMFENT."

i518%crder/BHSZ23



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 15189

As Executive Director cof the Bcard of Zoring
Adjustment, I hereby certify ang, a o the fact that
copies of orderes dated \ﬂk %q?ﬁggﬁ have been
mailed postaged prepaid denying reccnsideration and denying
a stay have been mail to each parties, who appeared and
participated in the public hearing concerning this matter,
and whe is listed below:

ichard Leggin Architects
1679 Wisconsin Avenue, N.W.
Washington, D.C. 20007

12th and Newton Associates
6931 Arlington Road
Bethesda, Maryland 20817

William Blackmon
3601 ~ 12th Street, N.E.
vashington, D.C. 20017

Daniel P. Sheehan
1206 Newton Street, N.E.
Washington, D.C. 20017

Anne Anderson
1308 Newton Street, N.E.
Washington, D.C. 20017

Bernard Cain
1328 Newtcn Street, N.E.
Washington, 20017

wWayne Nelson
1267 Newton Street, N.E.
Washington, D.C. 20017

Freddie Gchnson
1222 Newton Street, N.E.
Washington, D.C. 20017
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Sara Nelson
1206 Newton
Washington,

Dave Kowtko
1265 Monrce
Washington,

Street, N.E.
D.C. 20017

Street, N.E.
bD.C. 20017

William Johnscon

3610 - 12th
Washington,

Bernard N. Price, Chairperson

Street, N.E.
D.C. 20017

SHEET 15189

Advisory Neighbcrhood Commission 5-3a

Slowe School Demountable
14th & Irving Streets, N.E,
p. C. 20017

Washington,

JUL 30 1990

EDWARD I.. CURRY
Executive Director




