
F p p l i c a t i o n  Kc. 1 5 1 9 7  o f  t h e  Cato  I n s t i t u t e ,  as amerrded, 
p u r s u a n t  t o  I 1  DCMR 3108.1 and 3107.2,  f o r  a s p e c i a l  excep-  
t i on  u r r c l e r  S e c t i o n  508 t o  a l l o w  t h e  o f f i c e s  of  an  i n t e r n a -  
t i o n a l  o r g a n i z a t i o n ,  n o n - p r o f i t  o r g a n i z a t i o n ,  l a b o r  u n i o n ,  
a r c h i t e c t ,  d e r t i s t ,  doctcr, e n g i n e e r ,  l awyer ,  o r  s i m i l a r  
p r o f e s s i o n a l  p e r s o n s ,  and E v a r i a n c e  f r o m  t h e  s i d e  ya rd  
r e q u i r e m e n t s  ( S u b - s e c t i o n  5 3 5 . 4 )  f o r  t h e  c o n s t r u c t i o n  of a 
f i v e - s t o r y  p r o f e s s i o n a l  o f f i c e  b u i l d i n g  w i t h  a n  a c c e s s o r y  
p a r k i n g  q s r a q e  i n  ar? F F / S P - 2  D i s t r i c t  a t  p remises  1 0 0 0  
P i a s sachuse t t s  Avenue, N . W . ,  (Square 3 4 2 ,  Lot  58) 

EEARLKC EATFS : Decemher 2 0 ,  1 9 8 9  ar!C Februa ry  7 1 , 1 9 9 0  
DFCTSIQP.: DATE: Februa ry  2 1 ,  1 9 9 0  (Bench D e c i s i o n )  

FJ_NIl!ISGS @E FACT: ~ - _ -  _“ 

1. I n  t h e  prehetar ing statemer,t t h a t  was f i l e d  on 
Eebruarl7 7 ,  1 9 9 0  arid a t  t h e  t i ne  of  t h e  pubLic h e a r i n g ,  t h e  
applicat5on W B S  amended t o  withdraw t h e  r ~ q u e s t  f o r  a 
s p e c i a l  except-ion under  S e c t i o n  4 1 1 . 1 1  -to a l l o w  a mechanica l  
penthouse  which does n c t  meet t h e  s e t b a c k  r e q u i r e m e n t s  
(Sub- sec t ion  5 3 0 . 5 )  the o r i g i n a l l y  r e q u e s t e d  v a r i a n c e  frcr-i 
t h e  1cacIlr;g k r f - b  and p la t for r r  r e q u i r e m e n t s  (Sub- sec t ion  
2 2 0 1 . 1 )  I a n d  t h e  v a r i a n c e  from the f l o o r  a r e a  r a t i o  r e q u i r e -  
merits (Sub- sec t ion  5 3 1 . 1 )  * A s  r e q u e s t e d  by t h e  a p p l i c a n t ,  
t h e  revised!  a p p l i c a t i o n  i n v o l v e s  o n l y  a s p e c i a l  e x c e p t i o n  
for SP o f f i c e  use, a s ide yard v a r i a n c e  a n d  a v a r i a n c e  from 
any a p p l i c a b l e  p r o v i s i o n  of t h e  proposed  Downtown DevelopRent 
D i s t r i c t .  

2 .  A t  t h e  p u b l i c  h e a r i n g ,  t h e  Foard c o n s i d e r e d  t h e  
p r o v i s i o n s  of  11 DCMR 3202.6, v e s t i n g  o f  c o n s t r u c t i o n  r i g h t s  
xh~r, a n  ~ . p ~ l i ~ - ~ t i o ~ - i  icr  a b u i l d i n g  p e r m i t  i s  f i l e d .  
Pa rag raph  3202.6 (a) s t a t e s :  

If t h e  a p p l i c a t i o n  is f i l e d  on o r  b e f o r e  t h e  d a t e  on 
which t h e  Zcrring Gonlnzission makes a d e c i s i o n  t o  h o l d  a 
b e a r i n g  on the  amer~dmert,  t h e  p r c c e s s i n g  of t h e  a p p l i -  
c a t i o n  and comple t ion  of  t h e  work shall be governed by 
S3202.4 ard S3202.5; 

The appl ica t i -or?  was f i l e d  w i t h  t h e  Board on September 
1 ,  3 9 8 9 ,  The memorandum from t h e  Zoning A d m i n i s t r a t o r ’ s  
office i s  d a t e d  August 9 ,  1 9 8 9 .  T h e r e f o r e ,  a n  a p p l i c a t i o n  
for a b u i l d i n g  p e r m i t  was f i l e d  f o r  p r i o r  t o  August 9 ,  1989. 
T h e  Zoning C o n m i s s i o n  e n  Cecember 1 4 ,  1989,  s e t  f o r  
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pr ~b 1 i c h e a r i r: cj t h e  p L opt, s e ci Down town Deve 1 opmer, t D i s t r i c 1: 
Text zn? Map Arrendnents i n  ZonLrAy Commission C a s e  N o .  & 9 - 2 5 .  
The ticarc f i n d s  t h a t  an  a p p l i c a t i o n  €or a b u i l d i n q  F e r n i t  
was f i l e d  h e f o r e  t h e  d a t e  on which t h e  Zoning Commission 
6ecideti Lo hclc! a p u b l i c  h e a r i n q  OF the p r o p o s e d  t e x t  and 
rrap a.rer.dment i n  Z.C.  Case N o .  P P - 2 5  t h a t  w ~ u l c l  a f f e c t  t h e  
s u b j e c t  p r o p e r t y  T h e r e f o r e ,  t h e  Board f u r t h e r  arwnded t h e  
a p p l i c a t i o n  t o  e l i m i n a t e  t h e  v a r i a n c e  frorr, t h e  p r o v i s i c , n s  of 
t h e  p roposed  C h a p t e r  17, Downtown Development D i s t r i c t .  

3 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  or1 t h e  s o u t h w e s t  
corner  c,f the i n t e r s e c t i o n  of M a s s a c h u s e t t s  A v e n u e ,  N . W , ,  
and  1 0 t h  S t r e e t ,  N O W ,  I t  i s  l o c a t e d  i n  the H R / S P - 2  Zone 
D i s t r i c t  a t  p r e m i s e s  known as 1 0 0 0  M a s s a c h u s e t t s  Aven t i e f  
N.W. 

4 .  T h i s  s i t e  c o n t a i r s  a t o t a l  area of lO,GS? s q u a r e  
f e e t .  T h e  p rope r t -y  j_s i r r e g u l a r l y  shaped  w i t h  s e v e n t y  f e e t  
O X  f r o n t a g e  on K a s s a c h u s e t t s  Avenue, N.W. and  s e v e n t y - f i v e  
f e e t  of f r c p t a q e  a l o n g  1 0 t h  S t r e e t ,  N.W, A f i f t e e n  foot 
wide p u b l i c  alley a b u t s  t h e  p r o p e r t y ' s  westerr? e d g e  r u n n i n q  
p e r p e n d i c u l a r  t o  M a s s a c h u s e t t s  Avenue. 

5 ,  The s i t e  i s  p r e s e n t l y  u n i r p r o v e d  and  i s  u s e d  as a 
p r k i r g  l o t  f o r  t h e  Henl-ey P a r k  Hote l ,  which  i s  Loca ted  t o  
the irrmedkate e a s t  across 1 0 t h  S t r e e t ,  N.W. 

6 -  I n m e d i a t e l y  t o  t h e  west and s o u t h  of t h e  s u b j e c t  
F ~ C - F P ~ ~ Y  a r e  twc l i ew bui l i i incrs  s e r v i n g  as  h e a d q u a r t e r s  f o r  
t h e  N a t i o n a l  Food Brokers A s s o c i a t i o n  a t  1 0 1 0  M a s s a c h u s e t t s  
Avc-rl;t?, X.F7,  zrLC t h e  Kational M e d i c a l  A s s o c i a t i o n  a t  1 0 1 2  - 
1 0 t h  S t r e e f - ,  N,W. T h e  s u b j e c t  square c o n t a i n s  a number of 
o t h c r  i i i s t i t u t i c n a l  u s e s  and a nunhe r  of v a c a n t  m d !  ahapdoned 
s t r u c t u r e s ,  Immedia t e ly  to t h e  e a s t  of t h e  s i t e  a c r o s s  1 0 t h  
S t r e e t  i s  the F e n l e y  P a r k  F o t e l  a t  9 2 6  M a s s a c h u s e t t s  Avenue, 
N.W. Across P : n s s a c h u s e t t s  Avenue a t  t h e  i n t e r s e c t i o n  of 
NassacbusPtts Avenue, 1 1 t h  and  L, S t r e e t s ,  N.W., i s  t h e  
r e c e n t l y  r e n o v a t e d  M c r r i s o n - C l a r k  I n n .  

7 .  The s i t e  i s  l o c a t e d  two b l o c k s  n o r t h  of  t h e  
Washington Conven t ion  C e n t e r  and  one  b l o c k  west of Yount 
Vernon S q u a r e .  The s u b j e c t  s q u a r e  and  s u r r o u n d i n g  area i s  
u n d e r q o i n g  r e v i t a l i z a t i o n .  The g e n e r a l  <ires s u r r o u n d i n g  t h e  
s i t e  c o n s i s t  l a r g e l y  of o f f i c e s ,  a p a r t m e n t  b u i l d i n q s ,  
r o o r i n g  houses, c h u r c h e s ,  p a r k i n g  l o t s ,  row h o u s e s  and  o t h e r  
b u i l d i n g s  and  uses. The a r c h i t e c t u r a l  c h a r a c t e r  of r e i y h -  
b o r i n g  b u i l d i n q s  i s  v a r i e d  and i n d i v i d u a l i z e d .  

8 .  Medium t o  h i g h - d e n s i t y  o f f i c e  c t r u c t u r e s  a r e  
c c n c e n t r a t e d  s o u t h  of Y a z s a c h u s e t t s  Avenue, N . W . ,  a l o n g  L 
a 2  K S t r e e t s ,  K.W., and t o  t h e  west and  s o u t h  movins  toward. 
t h e  c e n t r a l -  part o f  Downtown. The EGYSP-2 zone d i s t r i c t  
b o r d w s  cir t h e  FF/C-3--@ zcne  d i s t r i c P -  j u s t  s o u t h  of t h e  
a d - ~ a c e ~ t  Naticr-a!! Nedical A s s o c i a t i o n  s i t e .  The HR/C-3-C 



zcnincj t o  t he  s o u t h  accoul-rts f o r  t h e  h i g h e r  d e n s i t y ,  corroner- 
cial o f f i c e  uses along K S t r e e t  ana  beyond, I n  t h e  immediate 
viciu?j.t-y of  the subject p r o p e r t y l i ,  the nor thwes t  c o r n e r  of  
ilth ai?d 1, S t r e e t s ,  N . W . ,  t h e r e  i s  ar! e l e v e r - s t o r y  o f f i c F L  
buildi~g. C f f i c e  u s e s  a r e  also found d i s p e r s e d  b o t h  n c r t h  
and s o u t h  of  W a s s a c b t 1 s e t t s  Avenue i n  c o n v e r t e d  row s t r u c t m c s ,  

9, Th.e Zoning Commission has  approved t h r e e  Plarifiecl 
Pni t Develcpxents  ("PPUDs" 1 wi-thin two k.1 oclcs o f  t h e  s u b j e c t  
s i t e .  These PTfDs, which a re  l o c a t e d  a t  9 0 2  N e w  York Avenue, 
Y e  W , ,  a n d  1 0 0 1  N e w  Yorlc Avenue and t h e  F r a n k l i n  P l a z a  S i t e  
a t  12TH AND K Street ' s ,  F*V., each  i n v o l v i n g  o n l y  commercial 
u s e .  

1 0 .  The HR/SP-2 D i s t r i c t  al lows a maximurr FAR of 6 . 0  of 
which 3 . 5  FAP m a v  be devoted  to n o n - - r e F i ? e n t i a l  u s e s .  P. 
maximum h e i n h t  of 90 f e e t  i s  a l lowed and a maximum lot 
o c c v p n c y  oi: 1 0 0  p e r c e n t  i s  p e r m i t t e d  f o r  non-reAsident ia i  
G s e c .  ho s i d e  y a r d  i s  r e o u i r e d  i n  t h e  SP-2 D i s t r i c t ,  If 5 
s ide  y a r d  js p r o v i d e d ,  it s h a l l  be a t  l ea s t  t w o  i n c h e s  p e r  
f o r t  cf h e i q h t  of t h e  b u i l d i n g ,  b u t  n o t  l ess  t h a n  e i q h t  
Feet. T h e  SP-2 D i s t r i c t  Ls i n t e n d e d  as a t r a n s i t i o n  zone 
between commercial  apd r e s i d e n t i a l  z o n e s  and a l l o w s  medium 
t o  h i g h  d e n s i t y  r e s i d e n t i a l  a n d  i n s t i t u t i o n a l  development ,  
O f f i c e s  f c r  n o n - p r o f i t  o r g a n i i a t i o n s ,  t r a d e  a s s o c i a t i o n s  and 
p r o t e s s i o n a l s  are p e r m i t t e d  a s  a s p e c i a l  e x c e p t i o n ,  

11. The applicant p r o p s e s  t o  c o n s t r u c t  a s i x - s t o r y  
o f l i c e  buildin9 t o  s e r v e  a s  h e a d q u a r t e r s  for T h e  C a t 0  
I n s t i t u t e ,  a n o n p r o f i t  p u b l i c  p o l i c y  research f o u n d a t i o n  
dedicated t o  p r e s e r v i n q  ar.d e x t e n d i n g  s o c i a l  and economic 
f rcedcIr * 

I ? .  T ~ X  tcti;: f l o o r  arcs r a t i o  f o r  t h e  p r o j e c t  will be 
approximatE2.y 3 - 3 7 "  T h e  s u b j e c t  s t r u c t u r e  h a s  a h e i q h t  ot 
8 9 . 2 5  f e e t ,  i n c l u d i n g  ar! e x t e n s i o n  of t h e  r o o f l i n e  t h a t  
a l l o w s  f o r  t h e  f u l l  s c r e e n i n g  of the penthouse  from p u b l i c  
view. The b u i l d i n g  b r i l l  o c c ~ ~ y  seventy-one p e r c e n t  of t h e  
!ot. The p r o j e c t  w i l l  co1Tt-ail-r two l e v e l s  o f  underground 
p a r k i n g  w i t h  a t c t a l  c f  34 s p a c e s ,  o n e  1 2  x 3 0  f o o t  se rv ice  
bay, and one 10 x 2 6  f o o t  d e l i v e r y  space  a c c c s s i b l e  by way 
cf t h e  puki l ic  a l l e y  t c  t h e  west of  t h e  s i t e .  

13. The Cat0 I n s t i t u t e  p l a n s  t o  immedia te ly  occupy t h e  
t o p  t w o  f l o o r s  and r e n t  t h e  remaii?rng floor? t c  o t h e r  
p e r m i t t e d  SP o f f i c e  u s e s .  The a p p l i c a n t  p l a p s  u l t i m a t e l y  t o  
extend! i t s  o f f i c e s  t o  the o t h e r  floors 6 s  i t s  needs  require, 

1 4 .  The Cat0 I n s t i t u t e  purchased  t h e  s i t e  i n  1 9 8 7  as 
t h e  f u t u r e  s i t e  of  i t s  h e a e q u a r t e r s .  The  Cato  I n s t i t u t e  i s  
c u r r e n t l y  h e a d q u a r t e r e d  on C a p i t o l  R i l l  i n  a r e n o v a t e d  
towfihouse l o c a t e d  a t  2 2 4  2 ~ d  S t r e e t ,  S . E . ,  which it o c c u p i e s  
p u r s u a n t  t o  t h i s  B o a r d ' s  a p p r o v a l  ir, A p p l i c a t i o n  N o .  1 3 4 1 9 .  
According t o  t h e  a p p l i c a n t ,  t h e  5,OCO s q u a r e  f o o t  townhouse i s  
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P C  l o n g e r  c a p a b l e  of mee t ing  C a t o ' s  growing space  needs .  
The subicct s i t e  w a s  e s p e c i a l l y  a p p e a l i n g  t o  Cat0 h e c a u s e  of 
i t s  p r o x i m i t y  t o  C a p i t o l  F i l l  and i t s  easy access to 
downtown. "Ire a p p l i c a n t  e x p l a i n e d  t h a t ,  as a n o n - p r o f i t  
orqanizatiop s e a r c h i n g  for a s i n g l e - p u r p o s e  si t e  t h e  
r k s t r i c t i o n s  imposed by t h e  SP z o n e  d i s t r i c t  w e r e  e a s i l y  
s a t i s f i e d  hy  Ca to ,  F u r t h e r ,  t h e  SP-2 D i s t r i c t  a l l owe6  c? 3 . 5  
FAR For n o n - p r o f i t  and p r o f e s s i o n a l  o f f i c e  u s e ,  which f u l l y  
satisfie6 Cato's needs ,  g i v e n  t h e  1 0 , 0 0 0  s q u a r e  f o o t  z rea  o f  
t h e  s u b j e c t  s i t e ,  

15. A f t e r  p u r c h a s i n g  t h e  s i t e ,  Cato  i ~ ~ ? s n e d i a t e l y  acserrhled 
s development tear t o  e x e c u t e  i t s  p l a n  t c  bui ld .  i t s  h e a d q u a r t e r s ,  
T h e  ~rocess oi d e s i p i n g  t h e  b u i l d i n g  h a s  proceeded  over t h e  
c o u r s e  of alrrost two years ar,d h a s  invo lved  s u b s t a n t i a l  
ca r ry i -n?  C O C ~ S ,  a r c h i t e c t u r a l  fees, and s u b s t a n t i a l  fees f o r  
o t h e r  c o n s u l t a n t s .  In a d d i t i o n ,  Ca t0  m e t  w i t h  a rea  c i t i z e n s ,  
inc luc ' ipg  the Gorrpers P a r k  A s s o c i a t i o n ,  ANC 2@ arid a corrxunity 
t a s k  forc-e t h a t  w a s  formed t o  r ev iew t h e  ~ r c - j e c t ,  

1 6 .  A hearing b e f o r e  t h i s  Roard was o r i g i n a l l y  
schedu led  on December 2 0 ,  1 9 8 9 .  By l e t t e r  dated DeceRher 
1 9 ?  1 9 8 9 ,  however,  t h e  a p p l i c a n t ,  th rough i t s  counse.I ,  
r e q u e s t e d  postponement of the h e a r i n q .  C i t i n g  t h e  
d i s s a t i s f a c t i o n  of  t h e  O f f i c e  cf P l a n n i n g  and t h e  
neiqhborhood w i t h  t h e  p h y s i c a l  6 e s i g n  and a p p a r a n c e  of t h e  
b u i l d i n g ,  t h e  a p r l i c a n t  r e q u e s t e d  a n  e x t e n s i o n  t o  d e v i s e  a 
n e w  d e s i q n  concep t  for- t h e  b u i l d i n g .  O n  December 2 0 ,  1 9 8 9 ,  
t h e  Rcard g r a n t e d  t h e  a p p l i c a x t ' s  r e q u e s t  apd r e s c h e d u l e d  
t h e  h e a r i n g  for Fehrua ry  21, 1 9 9 0 .  

17. The a p p l i c a n t ' s  a r c h i t e c t s  hegan  a comple te  
r e d e s i q n  o+ t h e  p r o J e c t  a f t e r  t h e  postponement .  The 
z r c h r t e c t  no ted  t h a t  t h e  p r i n c i p a l  f o c u s  was on d e s i g n i n y  a 
b u i l d i n g  whick was ~ i n j q u e  yet  c o n t e x t u a l  rin n a t u r e .  He 
noted  t h a t  i n  t h e  c c u r s e  of r e f i n i n g  t h e  new d e s i g n ,  t h e  
c7rchiteec'r.s mct w i t h  t h e  O f f i c e  of  P l a r n i n g  and a r e a  
c i t i ze i i s .  Redes igning  t h e  p r o j e c t  a l s o  o f f e r e d  an  
c jppor tun i ty  to e l i m i n a t e  some of t h e  var iance and s p e c i a l  
exceptior; re l ie f  reeded  f o r  t h e  p r o j e c t ,  

1 8 ,  The d e s i g n  of t h e  proposed b u i l d i n g  i s  modern, y e t  
h i g h l y  compa t ib l e  w i t h  t h e  older b u i l d i n q z  i n  t h e  a r e a .  The 
Fattern of t h e  f e n e s t r a t i o n  i s  d e r i v e d  from t h e  n e i g h b o r i n g  
€Tenley Park b5tc.L. In a d d i t i o n ,  t h e  b u i l d i n q ' s  r e d  masonry 
e x t - e r i c r  i s  c o n s i s t e n t  with s e v e r a l  n e i g h b c r i n g  b u i l d i n g s .  
F i n a l l y ,  t h e  i m p r e s s i v e  a n d  modern glass w i n t e r  ga rden  a r e a  
w i l l .  p r o v i d e  a n  o u t s t a n d i n a  e n t r a n c e  i n t o  the f i v e - s t o r y  
lobby and w i l l  er,l-,ance t h e  s t r e e t s c a p e  by add ing  s i g n i f i c a n t  
q reen  s p a c e .  The  or'Titres on t h e  n o r t h  s i d e  cf t h e  buildirc; 
face t h e  a t r i u m  a r e a  ard w i l l  have b a l c o n i e s  to naximize t h e  
U F F  alid enjoyment  of t h e  w i n t e r  Garden. 

1 9 -  The a r c h i t e c t  explaineci  t h a t  it i s  essef i t ia l  t o  
p r o t e c t  t h e  g l a s s  w i n t e r  qa rden  s t r u c t u r e  f ron  damage a t  t h e  
E t r e e t  l e v e l .  The w i n t e r  ga rden  b o r d e r s  on t h e  alle17 t h a t  
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p r o v i d e s  a c c ~ s s  to t h e  p a r k i p q  s a r a g e ,  The most e f f e c t i v e  
WZI; t o  p r e v e n t  damacye i s  t o  i n c o r p o r a t e  p r o t e c t i v e  devices 
a t  i t s  bace. T h e  a r c h i t e c t  t h e r e f o r e  i n c l u d e d  a one - foo t  
s i d e  y a r d  i n  t h e  propcsed  p l a n  so t h a t  p r o t e c t i v e  m e c h a r i i w s  
would. be  i n c l u d e d .  A s i d e  yara 1s n o t  r e q u i r e d  i n  t h e  SP-2 
D i s t r i c t .  T h e r e f o r e ,  t h e  app l i can t -  i s  i n  t h e  upusua l  
p o s i t i o n  of r e q c i r i n g  vEwiaEce r e l i e f  f o r  p r o v i d i n g  a s i d e  
y a r d .  The p r o v i s i o n  o€ a one - foo t  s i d e  y a r d  w i l l  n o t  have 
any a d v e r s e  irrpacf- or, r ie ighbori  nq p r o p e r t i  e b  and w i l l  e n a b l e  
t h e  i r i c l n s i  on of  t h e  a r c h i t e c t u r a l l y  s i g n i f i c a n t  w i n t e r  
garden  e lenent  i n  t h e  new p r o j e c t .  

3 0 .  The economic c o n s u l t a n t  t e s t j  f i e d  r e g a r d i n g  t h e  
i n f e a s i b i l i t y  of p r o v i d i n g  hcv,sing on t h e  s c b j e c t  s i t e .  The 
w i t n e s s  e x p l a i n e d  t h e  impact  o f  t h e  proposed  Downtcwn 
Develoywent  P i s t r i c t  ("EDD") on t h e  s u b j e c t  s i t e .  The 
proposed DDD would r e q u i r e  the a p p l i  c a n t  t o  c o n s t r u c t  
res ider r t ia l  FAR ors -s i te  o r  t o  a c c c u n t  for t h e  r e s i d e n t i a l  
r equ i r eKen t  o f f - s i t e .  Given t h e  s m a l l  s i z e  o f  t h e  site and 
t h e  rnability t c  p r o v i d e  su f  f i c i e r t :  b u f f e r i n g ,  p r o v i d i n g  an 
a l l  r e s i d e n t i a l  o r  a mixed-use p r o j e c t  on t h e  site will he  
j r i f e E s i b l e .  The c o n s t r u c t i o n  o f  hous ing  on the s u b j e c t  site 
L &  n o t  i r eas ib l e  iron? a n  economic s t a n d p o i n t .  

L - L  - 1  ~ Th.e a p p l i c a n t ' s  t r a f f i c  c o n s u l t a n t  t e s t i f i e d  t h a t  
t h i r t y - f o u r  p a r k i n g  s p a c e s  t o  he p rov ided  i n  t h e  p r o j e c t  a r e  
more t h a n  s u f f i c i e n t  t o  s e r v e  the n e e d s  ger ie ra ted  by t h e  
p r o j e c t .  I n  a d d i t i o n ,  t h e  l o a d i n g  b e r t h s  a r e  f u l l y  2cc:essihle  
and. w i l l  meet t h e  needs of t h e  p r o j e c t .  V e h i c u l a r  access t o  
t h e  s u b j e c t  s i t e  i s  f a c i l i t a t e d  by i t s  l o c a t i o n  on two major  
s t ree ts ,  Loth Street  and  M a s s a c h u s e t t s  Avenue, and t h e  s i t e  
i s  r e a d i l y  a c c e s s i b l e  by pub! i c  t r a n s p o r t a t i o v .  

2 2 .  The O f f i c e  o f  P l a n n i n g  ( O F ) ,  by r e p o r t  d a t e d  
December 6 ,  1 3 9 0 ,  recornnended t h a t  t h e  a p p l i c a t i o n  be 
approved ,  w i t h  c o n d i t i o n s .  The Of €ice of  P l a n n i n g  t e s t i f i e d  
t h a t ,  i n  i t s  o p i n i o n ,  t h e  proposed  b u i l d i n g  would be  i n  
harmony w i t h  t h e  neighborhood ana  nea rby  p r o p e r t i e s  and w i l l  
be of  s u b s t a n t i a l  b e n e f i t  t o  t h e  a r e a .  The O F  t e s t i f i e d  
t h a t  the  d e s i g n  of t h e  buildin? s u b s t a n t i a l l - y  improves upon 
t h e  p r e v i o u s  d e s i g n .  W i t h  r e g a r d  t o  t h e  s i d e  y a r d  v a r i a n c e ,  
the 0f.fjc.e of  P l a n n i n g  noted  t h a t  t h e  need fcir t h e  v a r i a n c e  
E ~ ~ G S C ?  from t h e  s i t e  c o n d i t i o n s  and t h a t  t h e  v a r i a n c e  shou ld  
be g r a P t f ? d *  

2 3 .  The Cowntown Development D i s t r i c t  fDDD), i n  Zoning 
Coriniission C a s e  No. 89-25  as proposed  by t h e  O f f i c e  of 
Zs l a r r ing ,  W G L ~ U  r ezone  t h e  s i t e  t@ C-2-C and e l i m i n a t e  t h e  
FIR Overlay- .  Square  324 is l o c a t e d  w i t h i n  Housing P r i o r i t y  
Area R, which h a s  a mininiuI1; r e s i d e n t i a i  u s e  r equ i r emen t  o f  
3 . 5  FAR,  I n  t h e  schedu led  h e z r i n g s  on t h e  D D D ,  t h e  Zoning 
Commission will c?l,cc c o n s i d e r  a mandatory c n - s i t e  r e s i d e n -  
t i a l  r equ i r emen t  of 6 . 5  a s  an  a l t e r n a t i v e  t o  t h e  3 . 5  FAR 
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requirement, The DDD a l s o  provides certain area-wide design 
standards that may pertain to the subject site, 

* Ry letter dated February 13, 1990, Advisory Neigh- 
d Copmission (ANC) 2C recommended approval of the 

special exception for SP olirice use and the variance frcn 
the side yard setback requirements, The A no ted  that it 
s t r o ~ g l y  reccmended that the applirant 1 ~ ~ - - i + ~ t n t i e  I-c pee? 
with the ANC Task Force until an agreeable final design is 
developed, Finally, the Advisory ~eigh~orhood Commission 
did n o t  have a n y  comment on the applicability of the Down- 
~ G W I  D e v e l p p e p t  District tc the subject site * 

25. O n e  person who resides at 9 3 4  N Street, N.W. 
testified in opposition to the application at the hearing, 
questioning the design of the building and its modern 
architecture. 

Rased 512 the Findings of Fact and the evidence of 
record, the Board concludes that the requested relief 
requires a special exception and one  variance. The Board 
concludes that a variance from any applicable provisions of 
the proposed DDD is not necessary because the applicant's 
r i g h t s  to construct a building under the HR/SP--2 zoning are 
vested, The applicant filed a building permit application 
and an application to the Board prior to the  setdown ok the 

y the Zoning Commission. Also, the review and report 
by the Zoning Adrniristrator occurred prior to the setdc 
t h e  DDD by the Zoning Commission. For these reasons, the 
Board concludes that the app1.ican-k'~ rights to cons t r -uc t  a 
project consistent with the HR/SP-Z zoning were vested, In 
addition, the Board concludes "rat under Section 3202-7 of 
the Zoning Regulations it is bound to decide the case based 
or, the regulations in effect on the decision date. The 
Board concludes that the DDD was not in effect on the 
decision date because it had not been adopted by the Zoning 
Commission at that time. 

The cjrantirig of the special exception requires t h a t  the 
applicant prove that it has complied with the requirements 

ub-section 50 of the Zonincr Regulations. The Eoard 
concludes that the requested variance is an area variance, 
the g r a n t i n g  of which requires the showinc) of an exceptional 
or extraordirary condition of the propertv which creates a 
practical difficulty for the owner, The Pohrd concludes 
t h a t  the applicant has met the burden of proof with regard 
to both the special- exception and the varianc-e. 

With regard to the special exception, the Board concludes 
that the proposed office building will e in harmony with 
existing uses on surrounding properties and will provide 
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adecpate  p a r k i n q  or, the s i t e  so as to avorid t h e  c rea t ior ,  of- 
c b 2 e c t i o n a b l e  traffic c c n d i t i o n s .  

As to t h e  zrea variance, t h e  Board c o n c l i i d e s  t h a t  t h e  
i r r c c i u l a r  shape of  t h e  property c r e a t e s  a p r a c t i c a l  
6 i t i i c , c l t y  f c r  t h e  owner.  F u r t h e r ,  t h e  Board conc ludes  that 
t h e  v a r i a p c e  is n.irLor and tecbriical. i n  n a t u r e  and  i n c i d e n t a l  
t o  Ll~e p r i ~ n s r y  relief r e q u e s t e d .  

The Pnard c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  be 
cjr2nted w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good an2  
w i t h o u t  s u b s t a n t i a l l y  jmpairirq t h e  i n t e n t ,  p ixpose and 
i n t e g r i t y  of t h e  z o ~ e  p l a n  as embodied in t h e  Zoning Regula-  
t i c n s  a n d  FAap. The  p r o p o s e d  prcject w i l l  be i n  harmony w i t h  
t h e  general  pu rpcse  and  i n t c - r t  of  t h e  Z o r i n g  R e g u l a t i o n s  and: 
MaF 

The Board h a s  g i v e n  t h e  ANC t h e  "great w e i g h t "  t o  which  
i t  i s  e n t - i t l e d .  A c c o r d i n g l y ,  it i s  h e r e b y  o r d e r e d  t h a t  the 
a p y l i c h t i c n  i s  GRAKTED, SUEIJFCT t o  t-lie CONDITION t h a t  
co~structicr- shall be in a c c o r d a n c e  w i t h  t h e  r e v i s e d  p l a n s  
n:.arked as  Exkibit bJo. 3 7 A  of t h e  r e c o r d .  

VOTF : 2-1 ( W i l l i a m  F. Mc ln tosb ,  Paula L. Jeh-ell and 
C h a r l e s  K. Norris t o  grant; J o h n  G .  P a r s o n s  
c p p o s e d  Lo the m o t i o n ;  C a r r i e  L.  T h o r n h i l l  
n c t  p resent ,  n o t  v o t i n g )  

HY ORDER GF THE D,C, PCARD OF Z O N I N G  ADJUSTMENT 

EATTESTED BY: 
/ 

EATTESTED BY: 
/ 

FTKAL DATE: O F  ORDER: 

PUPSUPR'T TO D.C. CODE SEC. L-253P ( 1 9 8 7 ) ,  SECTION 267 OF 
D . C .  LAW 2 - 3 8 ,  THE EslWU3.N RIGHTS ACT OF 1 9 7 7 ,  THE APPLICANT 

2-38, AS AMENDED, CODIFIED AS D . C .  CODE,  T I T L E  1, CHAPTER 25 
( 1 9 b 5 ) ,  AXE TFIS ORDER IS C O N D I T I O N E D  U P G N  FULL COP.';PLIANCE 

IS REQUIRED TO COlYPLY FULIU WITH TFTP PROVISIONS O F  D.C, LAW 

WITH TFOSE PROVIISICNS.  THE E'AILIJRE OR REFUSAL O F  APPLICANT 
TO COIWLY WTTH ANY ~ ~ o v ~ s ~ c ~ z v s  CF DX, I ,AF~ 2 - 3 8 ,  AS AMENDED, 
SFTPLL E F  A PRCPFR BASIS E'OP. THE REVOCAT'TON O F  THIS ORDER, 

UhCER li DCbiE, C.lG3.1, "KO D E C I S I O N  OR ORDER OF THE BOARD 
SHAI 1, TAKE EFFECT UN'T L1' TEN DAYS AFTER HAVING HFCOME FIbT?SAL 
PCRSIIANT TO TNE SUPFLEFENTFP RULES OF PFFCTTCI;. P E P  FROCEDURE 
EFFORF' TFTE EOARC OE' ZONING ADJUSTMENT, 
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THIS ORDPE OF THE BOARD IS V F L l D  FOE P PER1C)D OF SIX KONTHS 
AFTER TEE EFFECTIVE DATE OF THIS ORDFR, IJNLESS WITHIN S U G I i  
PERIOI: AN APPLICATION FOR A R U I L r D I N G  PERMTT OR CERT’JFICFTE 
OF OCCUPANCY IS FILED WITH T’FiE D ~ ~ ~ ~ T ~ E ~ T  OF C O ~ ~ ~ J ~ ~ ~  AND 
REGULATORY A F F A I R S  * 

1 5 I 9 7 or d. e r / LJ-P 6 3 


