GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Applicaticr No. 15233 of Manufacturers Real Estate, pursuant
to 11 DCMR 3108.1 and 3107.2, for a Q;@C iel excepticn under
Section 411.11 tco &lilow less than the minimum set back
requirement for a roof structure, a variance from the flcor
area ratic requirements [Sub-gection 771.2 and 1703.4(a)l, a
variance from the reguirement that not less than fifty
rercent of the surface ares of the street-wall at the ground
flcer of each building be devoted te display windows and to
entrances to commercial uses (Sub-section 1702.3), and a
variance to allow lees than fiftyv percent of the arts uses
and arte related uses requirement {Sub-section 1701.2) for
the constructicn of & retail and cffice structure with
accesscery parking in & SHCOP/C~4 District at premises 5ES
12th Street, N.W. [Sqguare 321, Lcts 24, €08, 805 anc 823
(z25y1.

HFEARING DATE: January 17, 19060
DFCISION DATE: January 17, 1920 (Bench Decision)

FINDINGS .()F FPACT @

1. The subject site is located in Sqguare 321, bounded
by F Street to the north, E Street to the south, 11th Street

tc the east and 12th Street to the west. The subject site
conprises approximatelv three~quarters of the Square except
for the commercial building lcocated at 55C 11lth Street, NW.

2. The subiject eite is currently improved with the
Perpetual Building Association Ruilding at 1101 E Street,
M.W., a 12-gtoryv office buildincg at 521 12th Street, N.W.,
twe 2-story buildings along F Street and a mid-block,
surface parking lct,

3. The site 1s located in the retalil core cf the
Digstrict of Cclumbia and is within the boundaries of the
SHCP Cverlay District ("SECP").

4. The applicant and the District of Cclumbia
Government have entered into an Agreement for the
developrment of the site which provides thet a department
store will be lccated in the southerr half of the Sqguare and
will cccupy the F Street frontage cf the subject site and
portions c¢f the 11th ard 12th Street frontages in feour
floore of the building. The Acgreement has a duraticn of
twenty vears.
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5. The applicant intends to execute Minoritv Business
Cpportunity Commission and Department of Emplovment Services
Agreements as part of the proposed project.

6. The proposed project will devote approximatelyv 133,
202 square feet to department store and retail space and

approximately 518,289 scuare feet to general office space.

7. The penthcuse is set hack twenty-seven feet from
the propertyv linre con 12th Street and twentv-eight feet from
the property line on F Street. The penthouse is adjacent to
the property line on the interiocr of the square and is
partially adiacent to the penthouse cof the 120-foot high
office building on the northeast corner cf the scuare. The
penthouse will not be visible from the street and is approxi-

mately the same height as the adiacent building's penthcuse.

8. Section 411.11 cof the Zoning kegulaticns provides
that the Board may apprcve the lccation, design, number or
any cther aspect cf a rocf structure even 1f it does not
coemply with the setback requirements of Section 400.8 where
it would be impractical because of operating difficulties,
size c¢f building lot or other cornditions relating to the
building or surrounding area that would meke full compliance
unduly restrictive, prohibitively ccstly or unreasonable.

2. The Rcard finds that the IL-shaped configuration of
the lot and the need to accommodate the department steore
necegsitates that the office elevator cores and mechanical
equipment ke located adjacent to the east property line
alcng the interior of the Square. The penthouse setback
recuirements would make the laveout cof the department stere
and coffice elevatcor cores impractical.

10. The SHOP Cverlay District permits, with the utiliza-
tion of bonus densityv, a maximum FAR of 10.5 or the subject
site. The proposed project will contain 11.5 FAR,.

11, Pursuant to the Agreement, the applicant will

: . . ’ pp

provide approximately 107,000 sqguare feet of space for the
department stcre. In accordance with Section 1703.4 of
SHOP, beonus FAR is computed at a retio of 3:1, for an
accrued benus of approximately 321,000 square feet for the
department store alone.

12. The size, shape of the lot and the topographical
grade chance Lketween the E Street and F Street frontages
allows the applicant to increase on-site FAR to 11.5 without
any adverse impact. The Board finds that a portion of the
borius FAR generated from the department store and the retail
space in accordance with Sections 1703.2(b) and 1703.3(a),
may be used on site for an FAR of 11.5, and that the remaining
Lenus FAR may be used off-site consigtent with Section 1705
without further acticn of this Board.
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13. The Zoning Regulations require that entrances to
the propcsed retail buildings between the main entrance on
12th Street tc the corner entrance at the intersection of
12th and F Streets, be separated by not more than fifty feet
on average for the linear frontage c¢f the building. The
proposed distance between the two entrances is approximately
138 feet.

14, The grade changes mcre than fifteen feet from E to
F Street along 12th Street. Between the two entrances, the
grade changes 7 feet, € inches. The architect for the
applicant testified that the grade change precludes an
entrance between the main entrance and the entrance cn the
corner ¢f 12th and F Streets because such an entrance would
require steps in the public space, and would greatly impair
the internal flcor rplan. Handicapped access would be
difficult tec provide.

15, The SHOP regulatiocns would recuire the applicant tc
provide 50,415 square feet of the area designed for
retail /SECF uses and & like amcunt for retail space for arts
or arts-related uses. The Board finds that the art space
requirement would make the department store and coverall
project infeasibkle. Under the terms of the Agreement, the
applicant must provide a minimum of 90,000 square feet for a
department stcre. Compliance with the SHCP regulations
would reguire the applicant to provide & total of 140,000
sguare feet of below market rate uvses, which would result in
an infeasikle proiject.

16. The applicant testified anc the Agreement with the
Executive Branch confirms that the proposed use substantially
advances the purposes cf the SHOP/Cverlay by the provisiocen
cf the department store. Furthermore, there is no other
downtewn site which can accommodate & department store and
the neighboring properties will benefit from the proposed
use which will continue to attract visitors and shcppers to
the downtown area. The Becard finds that the proposed
develcpment will substantially advance the stated purpcse of
the SHOP District and will not adversely affect neighboring
property.

17. The Board finds that the variances reqguested are
needed to acceonmmodate the large area required by the
cepartment store. The Board £inds that there are
exceptional circumstances affecting the property makirg
compliance with the SHCP provisicns difficult.

18, 1In acccrdance with the Agreement the epplicant has
met regularly with representatives cif the Office of Planning
during the design development stage of the plans. The
applicant stated that at the direction of the Cffice of

Plarning it gave special attenticn tc the design of the
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retail frontages and overall building design. The Board
finds that the architectural design ccncept of the project
will enharnce the urban design features of the immediate

vicinity in which it 1s located.

1¢. The project will contain parking for 350 cars
located on five below grade levels, six lcading berths and
two loadirg spaces. Access to the parking garage and
loading docks is located mid-block on 1lth Street. The
applicant's architect testified that the vehicular access is
designed to be located eway from the majer pedestrian
thoroughfares on E and F Streets, ancd away from the main
entrance to the building on 12th Street. The Poard finds
that the vehicular access and egress are so located as to
minimize the pedestrian conflict, to function efficiently
and tc create nce dangerocus or otherwise objectionable
traffic conditicns.

20, The Office c¢f Planning (CP), by report dated
Januvary 10, 1990, stated that the applicant had met the
burden of proof for a special exception and variance relief,
and recommended approval of the epplication. OP noted that
it and cther District government agencies were integral
participants in the dJdevelopment process and are in full
support of the preject. The report also stated that the
shape of the lct recessitated the location of the penthcouse,
that the department stcore on the sublject site advences the
purposes of the SECOF district, and that the exceptions
requested are needed to acccecmmodate the large area needed by
the department store and to provide the economic justifica-
ticn for the proiect.

21, Adviscory Neighberhood Commission (ANC) 2C is in
support of the project. In its report dasted January 5,
1660, the ANC noted that the location was appropriate for
the depertment store in the downtcown area and recommended
that the Rcard rule favorably on the application. The Board
corcurs with the ANC.

22. Ry letter dated Januvary 8, 1990, the owner cf the
abutting propertv at 550 11lth Street, Willco Construction
Company, stated his support of the propcsed develcpment and
noted that the proposal furthers the ¢goals of the Comprehen-
sive Plan ané the SHOP Cverlayv District. The representative
stated further thet the department store will provide a
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concentration of retail
owWnE in leasing ground

other propertv

he hearing, one person who worked in the
ot , testified &g to cuestions which
ne npacts of the prodject. The individual
had not had an opportunity to review the
plane prior th@ hearing, and he w concerned ahout the
enthouse loce adiacent to the propertv line. He appeared
- the ho&rirq without written authcrization from any
anization or unit leasing space in the buikdirﬁ~ T
individual recommended that the Roard postpone action 1
he could review the plans. The Board finds T%“ﬁ the location
of the penthouse 11 in part bhe adiacent to the penth
orn 550 1lth Street, and that the app has addresse
issues relating to impacts on the “FWQCOW* vroperty. The
Board further finds that the owner of the bullding is in
support of the proiect.

Lo
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LUSTONS OF LAW AND OPINION:

Raged on the foregoing Findings of Fact the evidence of
record, the Roard concludes that the applicant is seeking a
aprﬁvai exception, the granting of which reguires a showing

through substantial evidence that the aepplicant has complied
with the reguirements of Sub-gection 411.11, and that the
applicant is seeking area varianceg, the granting of which
requires a sghowing throuch substantial evidence of a practi-
cel difficultv upon the owner ari@irﬁ out of some unique

excentional condition of the property

Roard *onhluﬁ@@ that the applicant has met his
burden for granting the special excepticn. The placement of
-he penthouse adiacent to the propertv line on the interior
+the Souvare will not adverselv affect the use of the
neichboring property. The lecation of the penthouse,
necessitated bv the shape of the lot and the need to accommo
date the department store, will he adjacent to and approxi-
matelyv the same heicght as, the penthouse of the 130 foot
office building on *the northeast corner of the Square. I
addition, the penthouse will not he sible from the
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The proposed penthouse is in ha?mmrv wlth the general
purpose and intent of the Zoning Regulations and Maps and
that the light ard air of the adiacent NullﬁlﬁQS will not be
adverselv affected.

rariances, the floor area ratio
the topographical change in :
gite to the other, The grade @bofﬁp

® 7 oand F Streets allows an 11.5 FAR to be absorbed in
the building without exceeding the height limit. The change
in grade and the location of the department store also
affects the ahwiwfv of the site to provide entrances to the
building separated not more than fifty fe

from one e

et on average



fer the 12th Street linear frentace of the building, ketween
the main entrance and the entrance at the intersection of
12th and F Streets, The 135 foot distance hetween the main
entrance on 12th Street and the corner entrance at 12th and
F Streets provides display windows consistent with the
requirements.

The arade change hketween the twe entrances would
require either steps in the public space, or a graduated
internal fleoor plan in crder tc provide the required
entrances. Handicapped access would be exceedingly diffi-
cult to provide and weculd create inefficient space. With
respect to preferred arts and artes-related uses, the appli-
cant can not practically preovide the department stcore as
required by the agreement retail space and other retail to
bFe used for arts cr arts-related uses.

The Board cconcludes that the porticen of the bonus FAR
nct vsed onn the gite may be transferred offi-site congistent
with Section 1705 of the Zoning Reguleaticns by right, and
without further action of this Reoard.

The Eoard further ccncludes that the application can be
granted withcut substantial detriment to the public geed and
will not substentially impair the intent and purpose of the
zone plan. The relief can ke granted as in harmony with the
general purpcse and intent of the Zoning Eegulations and
will not tend to affect adversely the use of neighboring
property. The Roard has acccrded to the ANC the "great
weight" tc which it is entitled. 2Accordingly, it is hereby
CRDERED the applicaticr is GRANTED SUERJECT to the CCONDITION
that ccenstruction shall be in accordance with the plans
marked as Exhibit No. 21-2 of the record.

VOTE : 3-0 {Charles R. Norris, Paula L. Jewell and
Carrie L. Thornhill to grant; William F.
McIntosh abstaining; Tersh PRcasberg, not
present, not voting).

BY ORDER CF THE D.C. BCARD OF ZONINMNG ADJUSTMENT

ATTESTED BY:

EDWAERED L. CURRY

Executive Direg%é;

FINAL DATE OF ORDER:
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PURSUANT T0 D.C. CODRE SEC. 1-2531 (1987}, SECTION 2&7 OF
D.C, LAW 2-38, THE HUMAN RIGHTS ACT CF 1977, THE APPLICANT
T8 REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C., LAW
2=38, AS AMENDED, CODIFPIED AS D.C. CODE, TITL CHAPTER 25
11887y, Nk THIS ORDER COMPLIANCE

5 CONDITIONED UPON FULL
WITH THOSE PROVISIONS. THE FATLURE OR REFUZAL OF APPLICAN
TO COMPLY WITH ANY PROVISICNS OF D.C., LAW 2-38, AS Al
SHALIL BE A PROPER

INDED ,
RASTS FOR THE REVOCATION OF THTS ORDER

UNDER 11 DCMR ””03.1,, "NO DECISION OR ORDER OF THE BOARD
SHALIL TAKLE IFF UNTTII, TEN DAYS AFTER HAVING RBRCOME FINAL
PURSUANT TO TH;?: ,%L'PPL MENTAL RUH“’“ OF PRACTICE AND PRCCEDURE
. THE BOARD OF ZONING ADJUSTMENT,

THIS ORDEER OF THE BCOARD IS VALID FOR A PERIOCD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESSE WITHIN SUCEH
PERIOD AN APPLICATION FOR A BUILDING

PERMIT OR CF FICATE
OF OCCUFANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATGORY AFFAIRS,
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