GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application NWo. 15283 of the Carfinckel's Real Estate
Cecrrpany, pursuant tc 11 DCMR 2108.1, for a special excepticon
undex Sectlons 17¢1.5 and 1706 to allow the conversion of a
portion of an existing Cepartment store to office use in a
SIICP/C-4 District at premises 1401 F Street, N.W., (Square
224, Lot 824). o

EEARING DATE: March 28&, 1990
DECISION DATE: March 28, 1990 {Bench Decision)

SUMMAPY ORDER

The PBcard fduly provided timely notice of public hearing
orn this application, by publicetion in the D.C. Fegister,
and by mail to ANC 2C, 2A and ZB, and tc owners cf property
within 200 feet of the site.

The site of the applicaticn is lccated in Advisory
Neighhbcrheeod Commission ("ANCY) 2C. ANC 2C, which 1is

avtonetically e party to the application, by letter dated
March 14, 1990, filed a written statement ¢©f issues arnd

concerns in support of the application. Nor did ANC-2A or
ZE submit & written statement of issues and concerns, Or
request to he treated as an alfected ANC.

As directed bv 11 DCMR 3324.2, the Bcoard has required
the eapplicant to quwa\ the bhrden >f proving the elements
which are necessarv tc establish the case for & special
exceyijcn rursuant te 11 DCMFP 1701.5 arnc 1706. No perscn or
entity appeared at the hearing or ctherwise requested to
perticipate as a party in this proceeding. Accordirgly, a
decisicn by the Foard tc grant this application woulcd rnct ke
ecdverse to any party.

Rased upcn the record before the Board, the Board
concludes that the applicert has met the burden of proof,
pursuant to 11 DCME 2108, and that the requested relief can
Le granted without substential detriment to the public gcod
ané without substantially impairing the intent, purpcse, and
intecgrity of the zone plan as embodied in the Zoning
Regulaticns and maps. It is therefore CRDERED that the
application isg GRANTED subiject tc the following CONDITIONE:

1. Office use shall be permitted cn flicors 5-2 and
the ground (firet) flcor cffice lobby and office
elevators (lccated on the far western sicde cof the
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kvilding off ¥ Street, N.W.) and consistent
Exhibits No. $ and 22 c¢f the reccord. Cfii
shaell alsc be permitted in tandem with department
store use in Commen Areas. Common Areag are to
include lcading docks, freight elevatcrs, fire
etairwells and like areas. Further, office use
ghall enjcy, in tandem with department store use,
use of Puvilding Operaticns Areas, Buildirc
Operations Areas shell include flcocrs 10-11 and
these porticons of the basement now dedicated and
required for the operation and maintenarce cf both
office use and department store use areas (boiler
rooms, storage tanks areas, etc).

2. PCepartment store use shall have exclusive use of
all ereas where oifice vee is not permitted,
including floors 2-4, the ground {(first) flocr not
including the area to be used for the coffice lobby
and office elevators, and those portions of the
hasement floors whlch are not Buillding Operations
Areas. Department store use chall have use of

Ccnrop Areas 1in tandem with office uese. Further,

= Jepartment stcere use shall enjoy, in tandem
with Ptlk¢tﬂ,7 cffice vese, the Building Operations

Areas.

-

3. The applicant shall preomptly enter intc a new
lease with CarfAHCkel’s Department Store with

terms consistent with these described in Exhikit
No. ZZA (Exhibit H} of the record.

4, The applicant shall reimburse Garfinckel's
Lepartment Store up to $3,000,000.00 for the
stated purpcose of upgrading the department store
area on flccrs 1-4,

Pursuant to 11 DCMRE 2201.1, the EBcerd has determined to
waive the reqguirement of 11 DCMR 3331.32 that the crder cf
the Roard bhe accumparied bv findings of fact and conclusions

i

of law. The waiver will not prejudice the richts cof any
partv, and is not prchibited by law.

VOTF. « 4~0 {({Paula L. Jewell, William ¥. McIntosh,
Charles R. Norris, John €. Parsons to grant;
Carrie I.. Thornhill not present, not voting).

BY ORDER OF THE D.C. RCARD OF ZONING ADJUSTMENT
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EDWARD I.. CURRY
Executive Director

FINAL DATE COF ORDER:

PUREUANT TC D.C. CCGDE SEC. 1-2531 {1987}, SECTION 267 CF

D.C. LAW 2-38, THE HUMAN RIGHTS ACT CF 1977, THE APPLICANT
IS REQUIRED TC COMFPLY FULLY WITH TEE PROVISICNS CF D.C. LAW
Z2-28, AS AMENDED, CODIFIED AS D.C. CCDE, TITLE 1, CHAPTER 25
(19€7), AND THIS ORDER T8 CONDITIONED UPCN FULL COMPLIANCE

WITH THOSE PROVISICNE. THE FAILURE OR REFUSAIL CF APPLICANT
TC CCMFLY WITH ANY FRCVIGS T(“T““‘ CF D.C. LAW 2-28, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVCCATION OF THIS CRDER.

UNDER 11 DCME 3103.1, "NC DECISION OF OPDRDER CF THE RBOAFRD
EVALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING RBECOME FINAL
FURSUANT TC THE SUPPLEMENTAIL RULES OF PRACTICE AND PRCOCEDURE
EFFCRE THE BOARD CF ZONING ADJUSTMENT.

THIS CORDER OF THE BOARD IS VALID FOR A PERICD CF SIX MONTHS
APTER THE EFFECTIVE DATE OF THIS OERDER, UNIFESS WITHIN SUCH
FERIOD AN APPLICATION FCR A RUILDING PERMIT OR CERTIFICATE
CF OCCUFANCY I& FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION No. 15283

As Executive Director of the Bcard of Zoning
Adjustment, I hereby certify and attest tc the fact that ]
letter has been mail to &ll parties, datec S )
end mailed p(q%aae prepaié to each paerty who appeared and
perticipated ir the public heasring ccncerning this matter,
and who is listed below:

14

Andérea Salley, Esquire
Wilkes, Artis, Hedrick & Lane
1666 K Street, N.W.

Suite 1100

Washington, D.C. 2GG06

Francis Dimond

Gertinckel's Feal Estate Co.
1211 Connecticut Avenue, N.W.
Suite 4C0

Washington, D.C. 20036

Gecrge P. Kelly

Carfinckel's Inc.

14061 F Street, N.W.
ashingtcn, L.C. 20005

Clarene Martir, Chairperson

Adviscry Kejicghkorhood Cemmission 2-C
Garrison Elementary School

12CC ¢ Etreet, N.W., Suite 202
VWashincoton, D. C. 2ZCCCQ

///’

FDWARD L. CURRY
Executive Director

DATE:




