
OVE 

F p p l i c a t i o n  Kc. 15319 of Edmcnd and Anna Rourke, p u r s u a n t  t o  
11 CCYF, 3SCtl;j,i, Lcr a spe :c i~~ . l  e x c e p t i o n  under  Sec t ior i  2003 
for a c h a n g e  c x  nc:nc;orLfcrrring use  from a r e t a i l  crrocery 
store tc a r e t ~ i l  g r o c e r y  s t o r e j d e l i c a t e s s e n ,  no s e a t i n g ,  i n  
the basc.ner,t cr6 first fiocr ir_ a n  I?-5-A D i s t r i c t  a t  
p remises  4 5 5 4  MacArthur B lvd . ,  N . W . ,  (Square  1 3 5 8 ,  L o t  8 8 8 ) .  

HLAF 1 F'C DATE : J u n e  2 0 ,  1 9 9 0  
DECISIOPI  DATE: June  2 0 ,  1 9 9 0  (Bench Decisj-on) 

T h e  Board d u l y  p r o v i d e 3  t j m e l y  n o t i c e  of p u b l i c  h e a r i n g  
or, this a p p - 1 5 c T i i ' r 5 ( i i ~ ,  l y  publrcatior in t h e  C.C. R e g i s t e r ,  
dii6 by  m a i l  t o  ANC 3 R  a r d  tc ciwners O T  p r o p e r t y  within 2 0 0  
fe6-L r.f tlx s i t e .  

The s i t e  cf t he  s p p l i c a t ~ i o r i  i s  l o c a t e d  i n  Advisory  
Keighhorhood. Commission ("AEC") 3 B .  ANC 3 B ,  which 1~ 
iiui'orJ.ci ~ 1 c i  I14 E g z - r t y  t o  t h e  a p p l i c a t i o r  d i d  n o t  subrrLC 
v~r  i i t e i )  4 ssiies and concerns r e l a t i v e  t o  t h e  a p p l i c a t i o n .  

A s  Cirec t ed  by 11 DCMM 3324.2,  t h e  Board has r e q u i r e d  
t h e  a ~ ) ~ ) i i c . ~ l r l C  to s a t i s f y  the burden of p r o v i n g  t h e  e l e m e n t s  
h k L i c P  a r ~  recessdry t o  e s t z k l - i s h  t h e  c a s e  f o r  a s p e c i a l  

pf ion p u r s r r a n t  to 1-3. GCMk 2 0 0 3 .  No person  o r  entit!. 
.-he l i 9 f ; i c  tearing i n  o p p o s i t i o r  t o  t h e  
CJY o t h e r w i s e  r e q u e s t e d  tc F x t i c i p a t e  as c7 p a r t y  

o r t  $ c >  t h i s  p roceed ing .  Accord ing ly ,  a d e c i s i o n  
by t h e  Fc)arcf t o  g r a n t  t h i s  a p p l i c a t i o n  would n o t  lcip z d v e r s e  
tc "1?1/ Fat>-. 

F a s e d  upon t h e  reeorc': k f c r e  t h e  Board, t h e  Board 
cctr1r:iiuues ~ h & t  the applicant h a s  m e t  t h e  burden  of p r o o f ,  
~ ~ r ~ i i z n t -  t o  li CCMR 3108, a n d  t h a t  t h e  reques ted .  r e l i e f  car, 
be grar r fed  a s  i r  khr-mony w i t h  tke g e n e r a l  purpose and i n t e n t  
of t h e  Lorrincj P e q u l a t i o n s  ar-6 l'.,ap and wi1.1 n o t  t e n d  t o  
tILSect adverse12  the use cf n e i g h b o r i n q  p r o p e r t y  i n  

ce w i t h  sai6 Zoc i rg  R e g u l a t i o n s  snc? Maps. I t  1s 
e O k G P R E D  t h a t  t h e  a p p l i c a t i o n  i s  GPS?NTED SCEZECT 

LO ~ h t :  icJl.~..cz.ci i r? CONCITIONS: 

1. Approval shall be  for a per iod-  of F I V E  YEARS. 

7 .  Ther ' e  s h a l l  be  no cockir,cj f a c i l i t i e s  f o r  t h e  
d e l i c a t e s s e n  use c n  t h e  p r e m i s e s .  
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3 .  The h o u r s  of  o p e r a t i o n  s h a l l  n o r -  tAxcF'eC7 from 9 : O O  
A.M. to 9 : O G  P.M, ,. sevex' d a v s  p e r  week. 

A .  The number 0 2  employees s h a l l  noi- exceea t h r e e ,  

5 ,  T h e  a p p l i c a n t  s h a l l  p o l i c e  t h e  a d j a c e n t  o u t d o o r  
s p a c e  GI-I a r e g u l a r  b a s i s  t o  e n s u r e  t h a t  t h e r e  i s  
no a c c u m u l a t i o n  of l i t t e r  o r  d e b r i s .  

6 *  The a p p l i c a n t  c k 7 a l l  p r o v i d e  a t r a s h  r e c e p t a c l e  on 
the i n s i d e  of t h e  p r e n i s e s  near  t h e  door for use 
hy cusS.orner h L1 

" YrasL s l l h l l  he picked up no  less  t h a n  twice p e r  
week 

P u r s u a n t  t o  11 DCYR 3 3 0 1 . 1 ,  t h e  B o a r d  h a s  d e t e r m i n e d  t o  
B Z L V C  t h e  requirernert of 11 DCMK 3 3 3 1 , 3  t h a t  t h e  o r d e r  of 
t h e  B G L ~ C ~  ke a c c o n p a n i e a  by f i n d i r c r s  o f  f a c t  an6 c c r - c l u s i o n s  
of l a w .  The w z i v c r  b r i l l  n o t  p r e j u d i c e  t h e  r i g h t s  cf zny 
pzrtYt and i s  n o t  p r o h i b i t e d  by  la^, 

VOTE: 5-0 ( P a u l a  L .  J e w e l l ,  T e r s h  Boasbe rq ,  W i l l i a m  F.  
McIntosh ,  C h a r l e s  R .  Nor r i s  and C a r r i e  I,, 
Thorrhj.11 t o  g r a n t )  

BY ORDER O F  T H E  D . C .  BOARD C F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

Exec u t ive D i re c: t c? r 

F'iIciAll DATE O F  O R D F P :  

PURSUAN1 10 D . C .  CODF SF('. 1-2531 ( L s ) 8 7 ) ,  SECTTON 2 6 7  O F  
D.C. LAN 2-=38,  THF FIWAF R I G H T ' S  ACT O F  1977, TFJE APPLICANT 
I S  REQUTREP TO COWFI'J FULLY WITIT TFF FFOTIZSIOXS O F  D . C .  LAW 
2 - ? P ,  A S  AMENDED, CODIFIED AS D,C. CODE, T I T L E  1, CHAPTER 2 5  
(1987) I AXE THlS ORDER IS CQNCITTCNED UPON FULI, COMPLTAPJCE 

KIWL wosk: PROVISIONS. THE FAILURE OR REFTJSAL cr A P P L I C A ~ ~  
TO COp/lPLT~ kT7F AhSY PROVISIONS O F  D . C .  LAW 2 - 3 8 ,  AS AKENDED, 
SHALL BE, A 2;ilCPER B A S I S  FOP THE REVOCATION O F  T H I S  OFDFF, 



TElS GRDER G F  THE BOARE 7s V A L I D  F O R  A PPRIOD O F  S I X  MONTHS 
A F T E R  THE EFFLCT'IVE DATE CF THIS ORDER,  UKLEES W I T H I N  STJCII 

O F  OCCT'PANCY I S  F I L E C  WITH THF ~ F ~ I A r ~ ~ ~ ~ ~ N ~  O F  CONSIJKEP AND 
REGPLAYOKY 2i.E FP TPS . 
PFPIOD AN DFPLICATIOE FOE A I - ; m r r m v G  PERMIT OR CERTIFICATE 

1 5 3 1.9order/ BHS 2 3 



G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLLCA'J'ION KO. 15  3 1 9  

As Executive Director of the Eoard of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
l e t t e r  h&s keen ma.il to all parties, dated. L1khJ 2 9 1990 I 

and nai led postage prepaj-d to each party who appeared and 
participate? in the public hearing concerning this matter, 
an6 who is listed below: 

Yung K a ~ p .  Fwon  
Noon & Associates 
4208 Evergreen Lane, + 2 2 2  
Annandale, Virginia 22003 

Edmond T. Rourke 
Anna J. Fourke 
1 0 2 0 0  Leslie Street 
Silver Spring, Maryland 20902 

Barbara Hamer, Chairperson 
Advisory Keighborhcod Cemzission 3-B 
F.C. Bcx 32332, Calvert Station 
Washington, D. C. 20007 

, 
/ 

EDWARD L. CURRY / 
Euecctive Directcr 

- -  

- _- DATE : 


