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A p p l i c a t i c n  KO. 15339 of Mildred Iacjan,  p u r s u a n t  t o  11 DCMF 
31G8 .1 ,  f o r  a s p e c i a l  e x c e p t i o n  under  S e c t i o n  303 and 303.8 
t o  e s t a b l i s h  2 ccxmunity r e s i 2 e n c e  f a c i l i t y  of t w e n t y - f i v e  
res.idents and  f i v e  staff i n  t h e  bssernent t h rough  t h e  t h i r d  
5;oc.r. i r  an  F - 4  D i s t r i c t  a t  prelr.ises 1715-17 Ki lbourne  
P1?cep N O W . ,  (Square  2 6 0 2 ,  L o t s  9 0  and 9 1 ) .  

PFP F IT\-G ZiATF E July 2 5 ,  1 9 9 0  
DECZSEOE DATE: J u l y  2 5 ,  1 9 9 0  (Bench Decisicr,) 

-- SUMMARY ORDER 

T h e  s i t e  of the a p p l i c a t i o n  j s  l o c a t e d  i n  Advisory  
l!;eigh.kcrhcc-d Commission ( P X C )  1E. ANC IE, which is 
a u t o ~ , z t i c e l l y  a p a r t y  t o  t h e  a p p l i c a t i o n ,  
staten.eri't i r  ~ i i p p o r t  of t h e  a p p l i c a t i o n  

f i l e d  a w r i t t e r ,  

The Board d u l y  p r o v i d e c  t i m e l y  n o t i c e  of t h e  p u b l i c  
hear i r ig  on t h i s  a p p l i c a t i o n ,  by p u b l i c a t i o n  in t h e  D.C .  
Reg i s t e r ,  and by m a i l  t o  ANC 1E and t o  owners of p r o p e r t y  
w i t h i n  2 0 0  feet cf t h e  c i t e .  

A s  d i r e c t e d  by 11 DCMR 3 3 2 4 . 2 ,  t h e  hoard  h a s  r e q u i r e d  
t h e  a p p l i c a n t  t o  s a t i s f y  t h e  burden of  p r o v i n g  t h e  e l e m e n t s  
which ax-€ L E C ~ S S ? . ~ ~  to e s t a b l i s h  t h e  c a s e  f o r  a s p e c i a l  
e x c e p t i o n  p u r s u a n t  t o  3.1 DCMF 303 and 303.8.  N o  p e r s o n  o r  
ertif-y appeerec, at t h e  h e a r i n g  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  Accord ing ly ,  a d e c i s j c r ,  by t h e  Board to g r a n t  
t h i s  a p p l j c a t . i c n  would n o t  be a d v e r s e  t o  any p a r t y .  

Eased upon t h e  rerord b e f o r e  t h e  Board,  t h e  Eoarcl 
cc.rIcilrC:c=s that- t h e  a p p l i c a n t  h a s  m e t  t h e  burden  of proofr 
p u r s u a n t  t o  I1 DCMK 3108, ari2 t h a t  g r a n t i n g  t h e  r e l i e f  will 
be i n  hainicnl- w i t h  t h e  g e n e r a l  purpose  and i n t e n t  of t h e  
Zoning R e g u l a t i o n s  and Maps a r Z  w i l l  n o t  a d v e r s e l y  a f f e c t  
t h e  LSG of ~ e i c j h b c , r i n g  p r o p e r t y  i n  acco rdance  w i t h  t h e  
K e g u L a t i c n s  a n d  Maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
applicatic~ is GRAhTED. 

P u r s u a n t  to 11 DCPE 3301.1,  t h e  Ecard h a s  de t e rmined  t o  
waive t h e  r e q u i r e m e n t  o f  11 DCMF 3331.3 t h a t  t h e  Order  o f  
t h c  F c a r d  be ac,cc,Fpanied by f i n d i n g s  c f  f a c t  and c o n c l u s i o n s  
cf !swe T h e  wa ive r  w i l l  n o t  p r e j u d i c e  t h e  r i g h t s  o f  a n y  
p z r t y r  ariC i s  not p r o h i b i t e d  bl7 l a w .  



2 B Z A  A P P L I C A T I O N  NO.  1 5 3 3 9  
PA c; E* i, 

n 

VOTE' : 4-0 (Charles R ,  Norr i s ,  Paula L .  J e w e l l ,  W i l l i a m  
F. McIPtosh and Car r i e  L. T h o r n h i l l  t o  g r a n t ,  
J o h n  G .  Parsoris not- presert pot v o t i n g ) .  

BY ORDER O F  TFE D.C. BOARD O F  Z O N I N G  A D J U S T M E N T  

ECIRSLAI'YT TC D.C. CODE SEC, 1-2531 ( 1 9 8 7 ) ,  SECTTOP.! 2 6 7  O F  
D . C .  IAW 2 - 3 8 ,  THE HUMAN R I G H T S  A C T  O F  1 9 7 7 ,  T H E  A P P L I C A N T  
I S  REQIJIREI? TO CONPI,Y F U L L Y  WITF T H E  P R O V I S I O N S  O F  D . C .  LAW 
2 -38 ,  AS AMENDED, C O D I F I E D  AS P.C. C O D E ,  T I T L E  1, CHAP?'E:R 2 5  
( 1 9 8 7 ) f  AND T H I S  ORDER I S  C O N D I T I O N E D  TJPON FULL COMPLIAFC'P 
WlTP THOSE P R G V I S l O N S .  T H E  FAI1,IJRF O R  RFF'USAL O F  A P P L I C A N T  
T O  COIvlPLT W I T H  FhJY P F O V I S I O N S  O F  C.C. LAW 2 - 3 8 ,  A S  AMENDED, 
sFAr,x, FT: A PROPER BASIS FOR THF FEVOCATION OF THIS ORDER.  

UK'DEP li PCP,R 3 1 0 3 . l P  "NO DECZSIOE O R  ORDER O F  THE BOARD 

PURSUAKT TC TETF S G P P L E M E N T A I ,  PULES O F  PE?AC'I'ICE AND FFCCEDTJRF: 
BEFORE T H E  BOARD O F  Z O N I N G  F D J U S T M E N T . ' F  

S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS AFTEP HAVTh'G BECOME F I N A L  

T H I S  ORDER O F  T H E  BOARD I S  VALID F O R  A P E R I O D  O F  S I X  MONTHS 
A F T E R  T H E  E F F E C T J V E  DATE O F  T H I S  ORDER,  UNIFSS F I L T H I N  SUCH 
PEFICI? FN A P P I I C A T l O N  F C R  A B U I L D I N G  P E R M I T  O R  C F R T I F I C A T E  

REGULA'I'ORb z! FFA I P S .  
GE OCCUPPTNCY I S  FJTIED W I T H  T H E  DEPARTMENT O F  CONSUMER AND 


